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Leading ERISA Class Action Settlements

Last Updated: November 14, 2009
	Company
	Settlement Amount
	Year
	Links
	Allegations Against Defendants

	Enron
	$442 mm
	2005
	Here
	Breached fiduciary duty by permitting plan assets to be invested in company shares at a time when company financial statements did not reflect the company’s true financial condition, due to the company’s use of off balance sheet entities

	AOL Time Warner 
	$100 mm
	2006
	Here
	Breached fiduciary duties by permitting the plan to buy AOLTW shares when it was imprudent to do so as the company lost its traditional online advertising revenue following the collapse of the Internet bubble. Complaint here. 

	Royal Dutch Shell
	$90 mm
	2005
	Here
	Defendants continued to invest plan assets in company stock while aware that the company inaccurately overstated its known petroleum reserves, resulting in the overstatement of the company’s assets and future prospects

	Global Crossing
	$79 mm
	2004
	Here
	The defendants continued to invest plan assets in company shares despite their awareness of the company’s deteriorating  prospects following its merger with Frontier and at a time when the company’s growth prospects declined and indebtedness grew (ultimately resulting in the company’s bankruptcy). Complaint here. 

	Merrill Lynch
	$75 mm
	2009
	Here
	Defendants knew or should have known that the Plans’ investment in Merrill Lynch common stock was not a prudent retirement investment and that Defendants acted imprudently by not preventing further investment in Merrill Lynch common stock and not liquidating those holdings. Complaint here

	Tyco International Ltd.
	$70.5 mm
	2009
	Here
	Defendants breached its fiduciary duties to Tyco employees when larding retirement plans with company stock even while a massive accounting fraud was taking place. Complaint here. 

	Lucent Technologies
	$69 mm
	2003


	Here 
	Defendants invested in company stock at a time when the company was giving the financial markets inaccurate earnings guidance and at time when the company’s rapid growth for network switching technology was faltering. Complaint here. 

	Countrywide Financial
	$55 mm
	2009
	Here
	The plan fiduciaries "allowed the imprudent investment of the Plan’s assets in Countrywide’s equity," even though they knew or should have known that such investment was unduly risky," because of the company’s "serious mismanagement, highly improper and potentially unlawful business practices," particularly with respect to subprime loans. Complaint here. 

	Williams Companies
	$55 mm
	2005
	Here
	Defendants continued to invest in company stick even though the marketplace for fiber-optic cables was “glutted” while the company continued to lay additional fiber optic cable for which there was no existing or reasonable future demand. Complaint here. 

	Xerox Corporation
	$51 mm
	2009
	Here
	Defendants allegedly caused  the Plans to imprudently offer, purchase and hold units of the Xerox Stock Fund when Xerox stock was allegedly an unsuitable investment for the Plans. Plaintiffs further allege that the Defendants misrepresented to Plan participants the true financial condition of the Company and, consequently, the true value of the Xerox Stock Fund. Complaint here. 

	WorldCom
	$48 mm
	2005
	Here
	Continued to invest plan assets in company stock while knowing that the company was engaged in a series of illegitimate accounting strategies to hide losses and inflate earning. These strategies included treating ordinary costs as capital expenses. The company later restated earning of over $3 billion and wrote off goodwill of over $50 billion, ultimately leading to the company’s bankruptcy. Complaint here. 

	Delphi Corp.
	$47 mm
	2007
	Here
	The plaintiffs alleged that Delphi improperly accounted for various transactions and otherwise made material misstatements regarding its financial condition and that the Defendants breached their fiduciary duties to the Class in their management of the Plans and the Plans’ assets. Complaint here. 

	Household International
	$46.5 mm
	2004


	Here
	Defendants invested in company stock while knowing that the company was not properly accounting for its revenue from its MasterCard/VISA co-branded relationship, as well as a credit card marketing relationship with a third party. 

	Bristol-Myers Squibb
	$41.2 mm
	2005
	Here
	Plaintiffs alleged that defendants breached their duties under ERISA by causing the Bristol Myers-Squibb Company Savings & Investment Program to offer, purchase, and hold company stock when BMS stock was an unsuitable investment for the plan.

	Cardinal Health
	$40 mm
	2007
	Here
	The case alleges that Defendants breached their fiduciary duties by continuing to invest assets of the Plan in the Fund when Cardinal Health stock had become artificially inflated as a result of materially false or misleading statements about revenue and earnings by senior management. Complaint here. 

	General Electric
	$40 mm
	2009
	Here
	The complaint alleged that the company imprudently invested more than two-thirds of the assets of their 401(k) retirement savings plan in company stock.

	Qwest Communications
	$37.5 mm
	2006
	Here
	The complaint alleges that the defendants violated ERISA by exchanging U S WEST, Inc. (“U S WEST”) stock for QCII stock at the time of the merger of U S WEST and QCII; by offering the Qwest Shares Fund and QCII common stock as an investment option in the Plan; by investing and retaining the Plan’s assets in QCII stock at a time when QCII stock was an unsuitable, imprudent and unauthorized investment for the Plan; by providing misleading information regarding the financial condition of QCII and the prudence of investing in the U S WEST Shares Fund, the Qwest Shares Fund, or QCII stock; and by failing to take appropriate actions to protect participants and beneficiaries from losses to the Plan that were caused by Defendants’ actions.

	General Motors
	$37.5 mm
	2008
	Here
	The complaint alleged that the company improperly invested billions of dollars in GM stock in employee 401(k) plans, that GM ignored facts that should have alerted them that GM's stock was not a wise investment, and that given the high concentration of 401(k) plan assets that were invested in GM stock the defendants should have had in place procedures to ensure that employee retirement funds were not subject to the whims of GM's stock price

	Carter Hawley Hale Stores
	$36 mm
	1999
	
	

	Marsh & McLennan Companies
	$35 mm
	2009
	
	Defendants breached their fiduciary duties to Plaintiffs and the Class members by: failing to prudently and loyally manage the Plan's assets; 

failing to provide participants with complete and accurate information regarding MMC stock sufficient to advise participants of the true risks of investing their retirement savings; failing to properly monitor the performance of their fiduciary appointees, and remove and replace those whose performance was inadequate; 

violating the co-fiduciary liability; and 

knowingly participating in a breach of duty. 



	Dynegy
	$30.75 mm
	2004 
	Here 
	Defendants breached their fiduciary duties by continuing to invest plan assets in company stock at a time when defendants knew the company was manipulating its financial results by the use of a special purpose vehicle known as “Project Alpha” and by engaging in the use of “round trip trades” and engaging in energy price manipulation. Complaint here. 

	HealthSouth
	$28.5 mm
	2006
	Here
	Defendants invested in company stock at a time when they knew the company was manipulating its reported earnings in order to meet projections previously supplied to analysts by reporting fictitious income and engaging in improper Medicare billing practices. Complaint here. 

	CMS Energy
	$28 million
	2006
	Here
	Defendants invested plan assets in company stock when the company was manipulating its reported earning by engaging in “round trip” energy trades (simultaneous purchases and sales of the same amount of energy at the same price with the same counterparty). Complaint here. 

	AIG
	$24 million
	2008
	Here 
	Defendants continued to invest in company securities when it was imprudent to do so given that the company was engaging in improper accounting through reserve manipulation that later caused the company to restate its previously reported profits by $3.9 billion, and at a time when the company was engaging in large scale “bid rigging” and “steering” schemes. Complaint here. 

	McKesson HBOC
	$21 million 
	2006
	Here 
	Defendants continued to invest in company shares aware that the company (and its predecessor HBOC) had overstated its pharmaceutical sales throughout 1999, in order to enable the two company’s planned merger to be completed. 

	UnitedHealth Group
	$17 million
	2008
	Here 
	Defendants continued to invest in company shares at a time when senior company executives were engaged in a massive options backdating scheme. 
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