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IN THE UNITED STATES DISTRICT COURT o “?P,? /
FOR THE NORTHERN DISTRICT OF GEORGIA ri) K4 7
ATLANTA DIVISION s YR
g I//.
"/“
IN RE HOMEBANC CORPORATION ) CIVIL ACTION FILE
SECURITIES LITIGATION ) NO. 1:08-cv-1461-TCB
)
ORDER

This matter is before the Court on Defendants’ motion to dismiss the
consolidated amended class action complaint [125] and Defendants’

request for judicial noticet in support of their motion to dismiss [126].

' In Defendants’ request for judicial notice, they ask the Court to take judicial notice
pursuant to Fed. R. Evid. 201 of various public documents filed with the Securities Exchange
Commission (“SEC”), as well as the existence of the nationwide financial crisis that has
negatively impacted the home mortgage industry.

In their reply brief, Defendants explain that their request for judicial notice is relatively
narrow. With respect to the SEC documents, Defendants seek to rely upon these materials not
for the truth of the statements, but instead for the limited purpose of showing that the
statements were made. Plaintiff has no objection to this request. Accordingly, for this limited
purpose, the Court will take judicial notice of the statements made in the SEC documents.
Indeed, this approach is consistent with Eleventh Circuit precedent. Accord Bryant v. Avado
Brands, Inc., 187 F.3d 1271, 1278 (11th Cir. 1999) (holding that when considering a motion to
dismiss in a securities fraud case, a court may take judicial notice (for the purpose of
determining what statements the documents contain) of relevant public documents filed with
the SEC).

As for the nationwide financial crisis, Defendants clarify in their reply brief that they ask
the Court to take notice of the existence of the financial crisis, not that the crisis caused the
decline in HomeBanc's stock price. Plaintiff does not object to this limited request.
Accordingly, the Court will also grant Defendants’ request to take judicial notice of the existence
of the financial crisis.
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For the foregoing reasons, the Court GRANTS Defendants’ motion to
dismiss [125] and GRANTS Defendants’ request for judicial notice [126].
The CLERK is DIRECTED to close this case.

IT IS SO ORDERED this 13th day of April, 2010.

Timdthy C. Batten, Sr.
United States District Judge

often given a chance to file an amended complaint to cure any deficiencies in an original
complaint. However, the Court will not grant leave here because Plaintiff has had multiple
occasions to file a viable complaint. Indeed, the plaintiffs in the two lawsuits consolidated in
this action and the additional related lawsuit filed in this Court that was voluntarily dismissed
without prejudice on February 21, 2008 have now attempted to plead their claims four times.
Under such circumstances, leave to amend will not be permitted. Accord In re Alpharma, Inc.
Sec. Litig., 372 F.3d 137, 153-54 (3d Cir. 2004) (trial court did not abuse its discretion by failing
to grant investors leave to amend Section 10(b) claim following dismissal of consolidated
amended complaint for failure to state a claim, where investors as a group already had filed six
initial complaints and had been given time to assemble a consolidated complaint).
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