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IVAN NEATHERY, individually and as
a sharehelder of Meridion Bank,

Piaintift,

Vs,

CLAY WINFIELD, individually and as

a member of the Board of Directors of
Meridion Bank, TIMOTHY KEISER,
individually and as a member of the
Board of Directors of Meridian Bank,
BRAD RENCH, individuaily and as the
President of Meridian Bank, and
MERIDIAN BANK, an lllincis Corporation,
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Defendants.

COMES NOW plaintiff, lvan Newinery. individuglly and as a shareholder of
Meridian Bank, by and through his atiorneys, Williams, Coponi, Foley & Eckert, P.C., and
for his Complaint against defericdants, Clay Winfield, individually and as a member of
the Board of Directors of rderidian Bank, Timothy Kelser, individually and as a member
of the Board of Directors of Meridian Bank, Brad Rench, individually and as the President
of Meridian Bank, and rderidian Bank, an llinois Corporation, states as follows:

COUNT | -~ SHAREHOLDER DERIVATIVE CLAIM

COMES NOW plaintiff, lvan Neathery, by and through his attorneys, Williams,
Caponi, Foley & Eckert, P.C., and for his derivative action, Count | of his Complaint,
alleges on personal knowledge as to his own acis, and on information and belief as to
all other matiers, against defendants, Clay Winfield, individually and as o member of

the Board of Directors of Meridian Bank, Timothy Keiser, individually and as a member
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of the Board of Directors of Meridian Bank, Brad Rench, individually and as the President
of Meridian Bank, and Meridian Bank, an llinois Corporation, states as follows:

. At all fimes relevant to this cause of action, this derivative action is
brought on behalf of Meridian Bank to remedy and recover damages sustained as a
result of reckless and egregious acts of breaches of fiduciary duty and corporate waste
by members of the Meridian Bank Board of Directors and senior execulives of Meridian

Bank.

2. At all times relevant to this cause of action, plaintiff, lvan Neathery, is o
resident of Bond County, llinois, is, and has been, a holder of Meridian Bank Common
Stock,

3. At all times relevant to this cause of action, nominal defendant, Meridian
Bank, is an Rlinois Corporation with its principal place of business in Edwardsville,
Madison County, linois, and is, or was, in the banking industry.

4. At all times relevant to this cause of action, defendants, identified below,

are officers and/or directors of Meridian Bank, and held positions with Meridian Bank, as

indicated:
Defendant - Clay Winfleld, director - Board of Directors;
Defendant - Timothy Keiser, director - Board of Directors; and
Defendant - Brad Rench, officer - President,
3 This Court hos jurisdiction over the present actlion pursuant 1o 735 ILCS §

5/2-209[a){1) and § 5/2-209{q)(2). by defendants' transacting business and breaching
their fiduciary duties.
6. Venue is proper in this county under the lllinois Code of Civil Procedure.

735 ILCS § 5/2-101, due {0 defendant, Timothy Kelser, residing in Madis
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.on, County, lllinois, defendant, Meridian Bank, maintaining its principal place of
business in Madison County, lilinois and because defendant, Meridian Bank, has
transacted substantial business in this county.

7. Demand on the Meridian Bank Board of Directors to bring this suit against
the individual defendants herein would be a futile and useless act in that the
defendants committed the wrongs complained of herein, profited from the WIongs,
and would not sue themselves or cause Meridian Bank to file suit against themselves.
Further, the acts that are complained of herein constitule violations of fiduciary dulies
owed io Meridian Bank and its sharehoiders, and these acts are incapable of
ratification.

8. At all times relevant to this cause of action, and based upon information
and belief, defendants engaged in conduct that is, and was, defrimental to Meridian
Bank, and its shareholders. Defendants' conduct includes, but is not limited to, the
following:

a. Directors, Winfield and Keiser, with Bank President Rench having
knowledge, extended loans to themselves for the purchase of real
estate, with the interest rate set at an amount less than they would
receive with any other bank;

b. Directors, Winfield and Keiser, with Bank President Rench having
knowledge., pledged security to Meridian Bank for the
aforementioned loan, then oblained a new loan from a separate
lending institution by pledging the same security, prior to repaying
the ouistanding loan owed to Meridian bank and without

disclosing same to any necessary parties;
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Directors, Winfield and Keiser, with Bank President Rench having
knowledge, Sold real estate to the bank at more than five (5) times
the amount that it was purchosed;
Directors, Winfield and Keiser, with Bank President Rench having
knowledge, willfully and intentionally withheld or refused to inform
the stockholders of the aforementioned conduct;
With knowledge of the wrongful and intentionat conduct, directors,
Winfield and Keiser, with Bank President Rench having knowledge,
sold Meridian Bank stock to unsuspecting public at a profit, in order
to continue to engage in the courses of conduct described herein;
Directors, Winfield and Keiser, with Bank President Rench having
knowledge. refused and willfully failed to follow corporate
procedures and by-laws;
Operaling with management whose policies and practices are
detrimental to the Bank and jeopardize the safety of its deposits;
Operating with a boaord of directors which haos failed to provide
adeguate supervision over and direction to the management of
the Bank to prevent unsafe or unsound banking practices
Engaging in hazardous lending and lax collection practices,
including, but not limited to:

« The failure to obiain proper loan documentoiion;_

«  The failure to obtain adequate collateral;

* The failure to establish and monitor collateral margins of

secured bomrowers;
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* The failure to obtain current and complete financial
information; and
+ The failure to establish an adequale loan review program.

K. Operating with an excessive level of adversely classified assets,
delinquent loans, and non-accrual loans;

l Operating with inadequate procedures for determining the
adequacy of the Bank's cllowance for Ioans and lease losses for
the volume, kind, and quality of loans and leases held;

m. Operating with oan inadequate aliowance for loans and lease
losses for the volume, kind, and quaiity of loans and leases held;

n. Operating in @ manner which has resulted in inadequate earnings:

o. Operating with an inadequate level of capital protection for the
kind and quality of assets held;

p. Operating with an inadequate liquidity policy; and

a. Operating with an inadequate sirategic plan.

9. As a result of the afcrementioned conduct on the part of the directors
and officer mentioned herein, Meridian Bank was, and is closed by Federal Regulators
and the individual! stockholders or shareholders are damages and harmed as o result of
same.

10. At glt times relevant to this cause of action, the director defendants and
the officer defendant are fiduciaries of Meridian Bank and of all of its shareholders and
owe to them the duty to conduct the business of the company, loyally, faithfully,

carefully, diligently and prudently.
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11.  The direclor defendants and the officer defendant became aware or
should have become aware through reasonable inquiry and diligence of the adverse
facts alleged herein, but did nothing fo comect them and thereby breached their duty
of care, loyalty, accountability, and disclosure o i_he shareholders of Meridian Bank by
failing to act as an ordinary prudent person would have acted in a like position.

12.  The director defendants and the officer defendant have been responsible
for the gross mismanagement of Meridian Bank in connection with its lending practices,
its use of corporate assets, and its purchase practices. The direcior defendants and the
officer defendant abdicated their corporate responsibilities by mismanaging Meridian
Bank in at leost the following ways:

Q. Caused Meridian Bank to extend loans to the directors, for the
purchase of real estale, with the interest rate set at an amount less

than they would receive with any other bank;

b. Caused Meridian Bank to extend loans to the directors without
adequate security;
c. Caused Meridian Bank 1o extend loans to the directors by

frauduiently pledging security;

d. Froudulen}ly pledged certain assels as security for loans to be
exiended to the director defendants, knowing thot the assets to be
pledged were, or are fictitious;

e. Caused Meridian Bank to purchase property or real estate from the
defendant directors, with the defendant officer having knowledge.
at an amount that was fictitiously set at more than five (5) times the

amount that it was purchased, or fair market voiue;
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Director defendants ond the officer defendant abused their
respective positions and inside information and engaged in
conduct that benefited them on an individual and personal basis
to the detriment of Meridian Bank;
Operating with management whose policies and practices are
detrimental to the Bank and jecpardize the safety of its deposits;
Operating with a board of directors which has failed 1o provide
adequate supervision over and direction to the management of
the Bank to prevent unsafe or unsound banking practices
Engaging in hazordous lending and lax collection practices,
inciuding, but not limited to:

+ The failure to obtain proper loan documentation;

» The failure fo obtain adequate collateral:

+ The failure to establish qnd monitor collateral morgins of

secured borrowers;
*+ The failure o obtain current and complete financial
information; and

+ The failure to establish an adequate loan review program.
Operating with an excessive level of adversely classified assets,
delinquent loans, and non-accrual loans;
Operating with inadequate procedures for determining the
adequacy of the Bank's allowance for loans and lease losses for

the volume, kind, and quality of loans and leases held:;
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1. Operating with an inadequate allowance for loans and lease
losses for the volume, kind, and quality of loans and !ecsés held;

m, Operating in a manner which has resulted in inadequate earnings;

n. Operating with an inadequate level of capital protection for the
kind and quality of assets held; |

0. Operaiing with an inadequate liquidity policy; and

p. Operating with an inadequate strategic plan.

13.  As a result of the direclor and officer defendants' wrongful conduct and
wrongful actions, Meridian Bank and its shareholders have suffered and will contfinue to
suffer considerable damage.

14. Al of the director and officer defendants, singly and in concert, engaged
in the aforesaid conduct in the intentional breach, and/or reckless disregard of their
fiduciary duties to Meridion Bank and its shareholders. Plaintiff, as a shareholder and
representative of Meridian Bank, seeks damages and other relief for Meridion Bank.

WHEREFORE, plaintiff, lvan Neathery, individually and as a shareholder of
Meridian Bank, respectfully réquests judgment on behalf of Meridion Bank, against
defendants, Clay Winfield, individually and as a member of the Board of Directors of
Meridian Bank, Timothy Kelser, individually and as a member of the Board of Direclors
of Meridian Bank, and Brad Rench, individually and as the President of Meridicn Bank,
for restitution and/or damages in favor of plaintiff, on behalf of Meridian Bank and ifs
shareholders, and awarding punitive and exemplary damages as oppropricte plus
prejudgment interest, cosi§ of disbursements of this actlion, including reasonable
attorneys'. accountants' and experts' fees and costs and for such further relief this

Court deems just and proper,
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COUNI Il
SHAREHOLDER DERIVATIVE CLAIM WASTE OF CORPORATE ASSETS

COMES NOW plaintiff, ivan Neathery, by and through his attorneys, Williams,
Caponi, Foley & Eckert, P.C., chd for his derivative action, Count Il‘of his Cpmploini.
allegés on personal knowledge 65 to his own acts, and on information ond belief as 1o
all other matters, against defen_dcnis. Clay Winfield, individually and as a member of
the Board of Directors of Meridian Bank, Timothy Keiser, individually and as a member
of the Board of Directors of Meridian Bank, Brad Rench, individually and as the President
of Meridian Bank, and Meridian Bank, an lilinois Corporation, states as follows:

1. At all times relevant to this cause of actlion, this derivative action is
brought on behaif of Meridian Bank to remedy and recover damages sustained as a
result of reckless and egregious acts of breaches of fiduciary duty and corporate waste
by members of the Meridion Bank Board of Directors and senior executives of Meridian
Bank.

2. At all times relevant to this cousé of action, plaintiff, Ivan Neqihery, is ¢
resident of Bond County, illinois, is, and has been, a holder of Meridian Bank Common
Stock.

3. At all fimes relevant to this cause of action, nominol defendant, Meridian
Bank, is an llinois Corporafion with its principal plcce—of business in Edwardsville,
Madison County, lllinois, and is, or was, in the banking industry.

4, At all times relevant {o this cause of action, defendants, identified below,
are officers and/or directors of Meridian Bank, and held positions with Meridian Bank, as
indicated:

Defendant - Clay Winfield, director - Board of Directors;

Defendant - Timothy Keiser, director - Board of Directors; and
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Defendant - Brad Rench, officer - President.

5. This Court has jurisdiction over the present action pursuant to 735 ILCS §
5/2-209{a)(1} and § 5/2-209(a}(2), by defendants’ transacting business and breaching
their fiduciary duties.

6. Venue is proper in this county under the lllinois Code of Civil Procedure,
735 ILCS § 5/2-101, due to defendant, Timothy Keiser, residing in Madison, County,
llinois, defendant, Meridian Bank, maintaining its principal place of business in Madison
County, llinois and because defendant, Meridian Bank, has tronsocted substantial
business in this county.

7. Demand on the Meridian Bank Board of Directors to bring this suit against
the individual defendanis herein would be a futile and useless act in that the
defendants committed the wrongs complained of herein, profiled from the wrongs,
and would not sue themselves or cause Meridian Bank to file suit against themselves.
Further, the acts that are complained of herein constitute viclations of fiduciary duties
owed to Meridian Bank and its shareholders, and these acts are incapable of
rafification.

8. At ali times relevani to this cause of action, and based upon information
and belief, defendants engaged in conduct that is, and was, detrimental to Meridian
Bank, and its shareholders. Defendants' conduct includes, but is not limited to, the
following:

Q. Directors, Winfield and Keiser, with Bank President Rench having
knowledge, extended loans to themselves for the purchase of real
estate, with the interest rate set af an amount less than they would

receive with any other bank;
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Directors, Winfield and Keiser, with Bank President Rench having
knowledge, pledged security to Meridian Bank for the
aforementioned loan, then obtained a new loan from a separate
lending inslitution by pledging the same security, prior to repaying
the outstanding loan owed to Meridian bank and without
disclosing same to any necessary pariies;

Directors, Winfield and Keiser, with Bank President Rench having
knowledge, Sold real estale to the bank al more than five (5) times
the amount that it was purchosed;

Directors, Winfield and Keiser, with Bank President Rench having
knowledge, willfully and infentionally withheld or refused to inform
the stockholders of the aforementioned conduct;

With knowledge of the wrongful and intentional conduct, directors,
Winfield and Keiser, with Bank President Rench having knowledge,
sold Meridian Bank stock to unsuspecting public at a profit, in order
to continue to engage in the courses of conduct described herein;
Directors, Winfield ond Keiser, with Bank President Rench having
knowledge, refused and willfully failed to follow corporate
procedures and by-laws;

Operating with management whose policies and practices are
detrimenial o the Bank and jeopardize the safely of its deposits;
Operating with a board of direciors which has foiléd to provide

adequate supervision over and direction to the management of

the Bank io prevent unsafe or unsound banking practices;
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Engaging in hazardous lending and lax collection practices,
including, but not limited to:
= The failure to obtain proper loan documentation;
» The fdilure to obtain adequaie collateral;
+ The fcilur_e to establish and monitor colloteral margins of
secured borowers;
¢ The failure to obtain current and complete financiol
information; and
* The failure to establish an adequate loan review program.
Cperating with an excessive level of adversely classified assets,

delinquent loans, and non-accrual loans;

k. Operaling wilth inadequate procedures for delermining the
adequacy of the Bank's allowance for loans and lease losses for
the volume, kind, and quality of loans and leases held:

1. Operating with an inadequate aliowance for loans and lease
losses for the volume, kind, and quality of loans and leases held;

m. Operating in a manner which has resulted in inadequate eamings;

n. Operating with an inadequate level of copital proiécﬁon for the
kind and quality of assets heid;

0. Operating with an inadequate liquidity policy; and

p. Operating with an inadequaie strategic plan.

9. As a resull of the aforementioned conduct on the part of the directors

and officer mentioned herein, Meridian Bank was, and is closed by Federal Regulators
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and the individual stockholders or shareholders are damaged and harmed as a result
of same.

10. At alfl limes relevant to this cause of action, the direcior defendants and
the officer defendant are fiduciaries of Meridian Bank and of all of its shareholders and
owe to them the duty to conduct the bus_iness of the company, loyally, faithfully,
carefully, diligenity and prudently.

1t.  The director defendants and the officer defendant became aware or
should have become aware through reasonable inquiry and diligence of the adverse
facts alleged herein, but did nothing to comrect them and thereby breached their duty
of care, loyalty, accountability, and disclosure to the shareholders of Meridian Bank by
failing to act as an ordinary prudent person would have acted in o like position.

12. The director defendants and the officer defendant have been responsible
for the gross misrmanagement of Meridion Bank in connection with its lending practices,
its use of corporate assets and iis purchase practices. The director defendants and the
officer defendant abdicated their corporate responsibilities by mismanaging Meridian
Bank in at least the following ways:

Q. Caused Meridian Bank to extend loans to the directors, for the
purchase of real estate, with the interest rate set at on amount less
than they would receive wiih any other bank;

b. Caused Meridian Bank to extend loans o the directors without

adequate security;
C. Caused Meridian Bank to extend loans to the directors by

froudulently pledging security:
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d. Fraudulently pledged certain assets as security for !oc;ns to be
extended to the director defendénts, knowing fhat the assets to be
pledged were, or are fictitious:

e. Cavused Meridian Bank to purchase property or real estate from the
defendant directors, with the defendant officer having knowledge,
at an amount that was fictitiously set at more than five (5) times the
amount that it was purchased, or fair market vaive;

f. Director defendants and the officer defendant abused their
respective positions and inside information and engaged in
conduct that benefited them on an individual and personal basis
to the detriment of Meridian Bank;

g. Operating with management whose policies and practices are
detrimental to the Bank and jeopardize the safety of its deposits;

h. Operating with a board of directors which has failed to provide
adequate supervision over and direction to the management of
the Bank to prevent unsafe or unsound banking practices;

i Engaging in hazardous lending and lax cellection practices,
including, but not limited to:

» The failure 1o obtain proper loan documentation;

* The failure to obtain adequate collateral;

» The failure to establish and monitor collateral margins of
secured borrowers;

« The failure to obtain current and complete financial

information; and

Paoe 14 nf 45 V Nno.T -



http://www.courthousenews.com

ww.courthousenews.co

* The failure to establish an adequate loan review program.

j- Operating with an excessive level of adversely classified assets,
delinguent loans, and non-accrual loans;

k. Operating with inadequate procedures for determining the
adequacy of the Bank's aliowance for loans and lease losses for
the volume, kind, aond quaiity of loans and leases held;

1. Cperating with an inadequate allowance for loans ond lease
losses for the volume, kind, and quadlity of loans and leases heid;

m. Operating in @ manner which has resulted in inadequate earnings;

n. Operating with an inadequate level of capilal protection for the
kind and quality of assets held;

0. Operating with an inadequate liquidity policy; and

p. Operating with an inadequate strategic plan.

13.  As a result of the director and officer defendonts wrongful conduct and
wrongful actions, Meridian Bank and its shareholders have suifered and will continue to
suffer considerable domage.

14, All of the director and officer defendants, singly and in concert, engaged
in the aforesaid conduct in the intentfional breach, and/or reckless disregard of their
fiduciary duties to Meridian Bank and its shareholders. Plaintiff, as a shareholder and
represeniative of meridian Bank, seeks damages and pfher relief for Mericlian Bank,

15. The director ond .officer defendonts loaned themselves funds at an
interest rate below market rates, caused the corporation to purchase real property at
an amount five (5) times the value of which they had paid, and caused a loan o be

extended to themselves without providing or fraudulently providing security that was
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inadequate and subsequently pledged as secunfy for a loan with cnother Iendlng
institution without repaying the existing loan with Meridian Bank. Therefore, they wasled
Meridian Bank's assets. As a resull, Meridion Bank and its shareholders have been
damaged.

WHEREFORE, plaintiff, Ilvan Neothery, individually and as a shareholder of
Meridian Bank, respectfully requests judgment on behalf of Meridian Bank, against
defendants, Clay Winfield, individually and as a member of the Board of Directors of
Meridian Bank, Timothy Kelser, individually and as a membér of the Board of Directors
of Meridian Bank, and Brad Rench, individually and as the President of Meridion Bank,
for restitution and/or damages in favor of plaintiff, on behalf of Meridian Bank and 1s
shareholders, and awarding punitive and exemplary damages as appropriate plus
prejudgment interest, costs of disbursements of this action, including reasonable
attorneys’, accountants’ and experts' fees and costs and for such further relief this
Court deems just and proper.

COUNT Il = VIOLATION OF ILLINGIS CONSUMER FRAUD

AND DECEPTIVE BUSINESS PRACTICES ACT
{Clay Winfleld)

COMES NOW plaintiff, lvan Neathery, by and through his attorneys, Williams,
Caponi, Foley & Eckert, P.C., and for Count lll of his Complaint, against defendant, Clay
Winfield, individually and as a member of the Board of Directors of Meridicn Bank, states
as follows:

1. At alt times relevant to this cause of action, plaintiff is and waos a resident
of Bénd Céunfy, llinois, and is a sharehoider of Meridian Bank, an Hlinois Corporation or

Bonk that maintained its principal place of business in Edwardsville, Madison County,

llinois.
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2. At all times retevant to this cause of action, defendant, Clay Winfield, is a
resident of the state of Florida, and regularly and systematically conducts business
within Madison County, lllinois.

3. At all times relevant to this cause of action, defendant. Clay Winfield, was
aondisa Member of the Board of Directors of Meridian Bank, an lllincis Corporation, with
its principal place of business in Edwardsville, Madison County, lilinois.

4. At all times relevant to this cause of action, the conduct, actions and
ogreements of the respective paorties herein, occurred in Edwardsville, Madison County,
- flinois.

5. Venue is proper in this county under the Hliinois Code of Civil Procedure,
735 ILCS § 5/2-101, due to defendant, conducting business in Madison County, llinois,
engaging in business transactions in Madison County, lllinois and availing himself to the
laws of Madison County, lllinois.

6. At all times relevant to this cause of action, Meridion Bank is, or was an
Winois chartered bank, that offered banking services to the public at large, and offered
to investors. shares of sfock in exchange for thelr respective investments.

7. In conjunction with the sale of the shares of stock to the investors,
defendant provided fictitiouos information, including but not limited to the following
matiters, the financial state of the bank, the lending policies and procedures, the
operational policy and procedures.

8. In conjunction with the sale of the shares of stock fo the investors,
defendant represented to the investor, here plaintiff, that there were and are corporate
procedures and by-lows to be followed and certain other safeguards pertqining to the

investment,
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Q. Defendant intended plaintitf and other investors rely on the
aforementioned assertions, informafion and representations in purchosihg shares of
slocl; of Meridian Bank, and thot in refiance on the aforesaid, plaintiff did purchase
shares of stock from defendant.

{0, At all times relevant to this cause of action, and based upon information
and belief, defendant engaged in conduct that is, and was, detrimental to Meridian
Bank, and its shareholders. Defendants' conduct includes, but is not limited to. the
following:

a. Defendant assisted in having loans extended to himself with

corporate officers having knowledge, for the purchase of real
estate, with the interest rate set at an amount less than anyone
would receive with any other bank;

b. Defendaont assisted in having loans extended fo himself with
corporale officers having knowledge, pledged security to Meridian
Bank for the aforementioned loan, then obtained a new loan from
a separate lending institution by pledging the same security, prior
to repaying the outstanding loan owed to Meridian bank and
without disclosing same to any necessary parties;

c. Defendant assisted in selling real estate to meridio_n Bank with
corporate officers having knbwledge, at more than 'five (5) times
the amount that it was purchased;

d. Defendant assisted, encouraged and in having loans extended fo

himself with corporate officers having knowledge, willfully and
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intentionally withheld or refused to inform the stockholders of the
aforementioned conduct;

With knowledge of the wrongful and intentional conduct,
Defendant assisted in having loans extended to himself with
corporoate officers having knowledge, directors, Winfield and Keiser,
with Bank President Rench having knowledge, sold Meridian Bank
stock 1o unsuspecting public at a profit, in order to continue to
engage in the courses of conduct described herein;

Directors, Winfield ond Keiser, with Bank President Rench having
knowledge, refused and willfully failed to follow corporate
procedures and by-taws;

Operating with management whose policies and practices are
detrimental o the Bonk ond jecopardize the safety of its deposits.
Operating with a board of directors which has failed to provide
adequate supervision over and direction fo the management of
the Bank fo prevent unsafe or unsound banking practices

Engaging in hazordous tending and lax collection practices,

inciuding, but not limited fo:

The failure to obtain proper loan documentation;

» The failure to oblain adequate collateral;

« The fagilure to establish and monitor collateral margins of
secured borrowers;

« The failure to obtain current and complete financial

information; and
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* The failure to establish an adequale loan review program.
Operating with an excessive level of adversely classified assets,
delinquent loans, and non-accrual loans;

Operating with inadequate procedures for determining the
cdequocy‘ of the Bank's allowance for loans and lease losses for
the volume, kind, and quality of loans and leases held:

Operating with an inadequate allowance for loans ond lease
losses for the volume, kind, and quality of loans and leases held;
Operating in @ manner which has resutted in inadequate eamings;
Operating with an inadequate level of capital protection for the
kind and quality of assets held;

Operating with an inadequate liquidity policy: and

Operating with an inadequate sirotegic plan.

11. As a result of the aforementioned conduct on the pari of defendant,

Meridian Bank was, and is closed by Federal Regulators and the individual stockholders

or shareholders are damages and harmed ¢ss a result of same.

12. Defendant has been responsible for the gross mismanagement of

Meridian Bank in connection with its lending practices, its use of corporaie assets and its

purchase practices. Defendant abdicoted his corporate responsibililies by

mismanaging Meridian Bank in at least the following ways:

Q.

Coused Meridian Bank to extend loans to the directors, for the
purchase of real esiate, with the interest rate set at an amount less

than they would receive with any other bank;
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Caused Meridian Bank to exiend loans to the directors without
adequate securily;
Caused Meridion Bank to exiend loans to the directors by
fravdulently pledging security;
Fravgdulently pledged certain assets as security for loans to be
extended to the director defendants, knowing that the assets to be
pledged were, or are fictitious;
Caused Meridian Bank to purchase property or reatl estate from the
defendant directors, with the defendant officer having knowledge.
at an amount that was fictitiously set at more than five (5} times the
amount that it was purchased, or fair market valve;
Director defendants and the officer defendant abused their
respective positions and inside information and engaged in
conduct that benefited them on an individual and personal basis
to the detriment of Meridian Bank;
Operaling with management whose policies and practices are
detrimental to the Bank and jeopardize the safety of its deposits.
Operating with a board of directors which has failed to provide
adequate slupervision over and direction 1o the management of
the Bank to prevent unsafe or unsound banking pracfices
Engaging in hczordous- tending and lax collection practices,
including, but not limited to:

* The failure to obtain proper loan documentation;

» The failure to obtain adequate collateral;
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* The failure to establish and monitor colloteral margins of
secured borowers;
* The failure to obtain current and complele financial
information; and
= The foilure to establish an adequate loan review program.
Operating with an excessive level of adversely classified assets,
delinquent loans, and non-accruat loans;
Operating with inadequate procedures for determining the
adequacy of the Bank's allowance for loans and lease losses for
the volume, kind,-cnd duolity of loans and leases held;
Operaling with an inadequate allowance for loans and lease
losses for the volume, kind, and quality of ioans and leases held;
Operating in @ manner which has resulted in inadequate eomings;
Operating with an inadequate level of capital protection for the
kind and quality of assets held;
Operating with an inadequate liquidity policy; and

Operating with an inadequate sirotegic plan.

13. As a result of defendant’s wrongful conduct and wrongful actions,

Meridion Bank and its shareholders have suffered and will continue to suffer

considerable damage.

14.  Defendaont, singly and in concert with others, engaged in the aforesaid \

conduct which constitutes deceptive, fravdulent, or unfair business practices in

violation of the llinois Consumer Fraud and Deceplive Business Practices Act (815 ILCS

5035/1, et seq.) in that the assertions and representations in the sale and purchase of the

Page 72 of 45 No.T -



http://www.courthousenews.com

Ww.courthousenews.co

shares of stock are inconsistent with the practices sef forth by defendant, and are
designed to have individual investors, i.e. plaintiff, invest funds with defendant under
folse pretenses,

15.  That defendant's aforesaid conduct constituted a violation of the act.

WHEREFORE, plaintiff, Ivan Nedathery, individually and as a shareholder of
Meridian Bank, respectfully requests judgment against defendani, Clay Winfield,
individually and as a member of the Board of Directors of Meridian Bank in an amount
in excess of fifty thousand ($50,000.00} dollars, and is awarded punitive and exemplary
damages os appropriate plus prejudgment interest, costs of disbursemenis of this
action, including reasonable attorneys', accountants' and experts’ fees and costs and
for such further relief this Court deems just and proper.

COUNT |V - VIOLATION OF ILLINOIS CONSUMER FRAUD
AND DECEPTIVE BUSINESS PRACTICES ACY
(Timothy Keiser)

COMES NOW pilaintiff, lvan Neathery. by and through his attorneys, Williams,
Caponi, Foley & Eckert, P.C., and for Count IV of his Complaint, against defendant,
Timothy Keiser, individually and os a member of fﬁe Board of Directors of Meridian
Bank, states as follows:

1. At all fimes relevant to this cause of action, ptaintiff is and was o resident
of Bond County, finois, and is a sharehoider of Meridian Bank, an llinois Corporation or
Bonk that maintained its principal place of business in Edwardsville, Madison County,
flinois. |

2. At all times relevant to this cause of action, defendant, Timothy Kelser, is o
resident of Madison County, lllinois, and regularty and systematically conducts business

within Modison County, llinois.
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3. At all times relevant o this cause of action, defendant, Timothy Keiser,
was and is @ Member of the Board of Direclors of Meridian Bank, an linois Corporation,
with its principal ptace of business in Edwardsville, Madison County, llinois.

4. At all times relevant to this cause of action, the conduci, actions and
ogreements of the respective parties herein, occurred in Edwardsville, Madison County,
llinois.

5. Venue is proper in this county under the lllinois Code of Civil Procedure,
735 ILCS § 5/2-101, due to defendant, conducting business in Madison County, lllinois,
engaging in business transactions in Madison County, #llinois and availing himseif to the
laws of Madison County, llinois.

6. At all times relevant to this cause of action, Meridian Bank is, or was an
liinois chartered bank, that offered banking services to the pubiic ot large, and offered
fo investors shares of stock in exchange for their respective investments.

7. In conjunclion with the sale of the shares of stock to the investors,
defendant provided fictitiovos information, including but not limited to the following
matters, the financiol state of the bank, the lending policies and procedures, the
operational policy and procedures.

8. in conjunction with the sale of the shares of stock to il;me investors,
defendant repfesenied to the investor, here plointiff, that there were ond are corporate
procedures cm-d by-laws to be followed and certain other scfegudrds pertaining to the
investment.

Q. Defendant intended plaintiff and other invesiors rely on the

oforementioned assertions, information and representations in purchasing shares of

Paoe 24 nf 45 n9.7 .



http://www.courthousenews.com

Ww.courthousenews.co

stock of Meridian Bank, and that in reliance on the aforesaid, plaintiff did purchase

shares of stock from defendani.

10.

At all times relevant to this cause of action, and based upon information

and belief, defendant engaged in conduct that is, and was, defrimenial to Meridian

Bank, and its shareholders. Defendants’ conduct includes, but is not limited tg, the

following:

Defendant assisted in having loans extended to himself with
corporate officers having knowledge, for the purchase of real
esiate, with the interest rate set at an amount less than anyone
would receive with any other bank;

Defendant assisted in having loans extended to himself with
corporate officers having knowledge, pledged security to Meridian
Bank for the aforementioned loan, then cobtained a new loan from
a separate lending institution by pledging the same security, prior
to repaying the outstanding loan owed 1o Meridian bank and
without disclosing same to any necessary parties;

Defendant assisted in selling real estate to meridian Bank with
corporate officers having knowledge, at more than five (5} times
the cmou.nt that it was purchosed;

Defendant assisted, encouraged and in having loans extended to
himself with corporate officers having knowledge, willfully and
intentionally withheld or refused to inform the stockholders of the

aforementicned conduct;
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With knowledge of the wrongful and intentional conduct,
Defendant assisted in having loans extended o himself with
corporate officers having knowledge, directors, Winfield and Keiser,
with Bank President Rench having knowledge, sold Meridian Bank
stock to unsuspecting public at a profit, in order to continue to
engage in the courses of conduct described herein;
Directors, Winfield and Keiser, with Bank President Rench having
knowledge, refused and willfully failed to follow corporate
procedures and by-laws;
Operating with management whose policies and practices are
detrimental to the Bank and jeopardize the safety of its deposits;
Operating with a board of directors which has foi!ed to provide
adequate supervision over and direction to the management of
the Bank to prevent unsafe or unsound banking practices;
Engaging in hozardous lending and lax collection practices,
including, but not imited to:

» The failure to obtain proper loan documeniation:

* The failure to obtain adequate collateral;

. Thc—; failure to establish and monitor collateral margins of

secured borrowers;
* The failure to obtain ct;irreni and complete ‘fincmcial
information; dnd

* The failure to establish an adequate loan review program.
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Operating with an excessive level of adversely classified assels,
delinquent‘ lcans, and non-accrua! loans;

Operating with inadeqbate procedures for determining the
adequccy 6f the Bank's allowance for loans and lease losses for
the volume, kind, ond qudlity of loans and leases held;

Operating with an inadequate allowance for loans and lease
losses for the volume, kind, and quality of loans and leases heid:;
Operating in a manner which has resulted in inadequate earnings;
Operating with an inadequate level of capital protection for the
kind and quaility of assets held;

Operating with an inadequate liquidity policy; and

Operating with an inadequate strategic plan.

1t. As a result of the aforementioned conduct on the part of defendant.

Meridian Bank was. and is closed by Federal Regulators and the individual stockholders

or shareholders are damages and harmed ass a result of same.

i2. Defendant has been responsible for the gross mismanagement of

Meridian Bank in connection with its lending practices, its use of corporate assets and its

purchase practices. Defendont abdicated his corporate responsibilities by

mismanaging Meridion Bank in at least the following ways:

a.

Caused Meridiaon Bank to extend loans to the directors, for the
purchase of real estate, with the interest rale set ai an amount less
than they would receive with any other bank;

Caoused Meridian Bank fo extend loans o the directors without

adequate security;
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c. Caused Meridian Bank to extend Iloons to the directors by
fraudulently pledging security;

d. Fraudulently pledged certain assets as security for loans to be
extended to the director defendants, knowing that the assets to be
pledged were, or are ficlitious;

e, Caused Meridian Bonk 1o purchase properly or real estate from the
defendant directors, with the defendant officer having knowledge,
at an amount that was fictitiously set at more than five (5} times the
amount that it was purchased, or fair market value:

f. Director defendanis and the officer defendant abused their
respective positions and inside information and engaged in
conduct that benefited them on an individual and personal basis
to the detriment of Meridian Bank;

Q. Operating with monagement whose policies and practices are
detrimentol_to the Bank and jeopardize the safety of its deposits.

h. Operating with a beard of directors which has failed to provide
adequate supervision over and direction 1o the management of

1 the Bank to prevent unsafe or unsound banking practices
i, Engaging in hazardous lending and lax collection practices.
including, but not limited to:
* The failure to obtain proper loan documentation:
+ The failure to obtain adequate collateral;
* The failure to establish and monitor collateral margins of

secured bomrowers;
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« The failure to obtain current and complete financial
information; and

» The failure to establish an adequale loan review program.
Operating with an excessive level of adversely classified assets,
delinquent loans, and non-accrual loans;
Operating with incdeduate procedures for determining the
adequacy of the Bank’s allowance for loans and lease losses for
the volume, kind, and quadlity of loans and leases held;
Operating with an inadequate allowance for loans and lease
losses for the volume, kind, and quality of loans and leases held;
Operating in a manner which has resulied in inadequate eamings;
Operating with an inadequate level of capital protection for the
kind and qudiity of assets held;
Operating with an inadequate liquidity policy; and

Operating with an inadequate strategic plan.

13.  As a resulf of defendant's wrongful conduct and wrongful actions,

Meridian Bank and its shareholders have suffered and will continue to suffer

considerable damage.

14.  Defendant, singly and in concert with others, engaged in the aforesaid \

conduct which constitutes deceptive, fraudulent, or unfair business practices in

violation of the Hlinois Consumer Fraud and Deceptive Business Practices Act (815 ILCS

205/1, et seq.] in that the assertions and representations in the sale and purchase of the

shares of stock are inconsistent with the practices set forth by defendani, and are
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designed to have individual investors, i.e. plaintiff, invest funds with defendani under
false pretenses.

15.  That defendant's aforesaid conduct constituted a violation of the act,

WHEREFORE, piaintiff, ivan Neathery, individually and as a shareholder of
Meridian Bank, respecifully requests judgment against defendant, Tln‘\'olhy Keiser,
indi\}iduolly and as a member of the Board of Directors of Meridian Bank in an amount
in excess of fifty thousand {$50,000.00) doliars, and is awarded punitive and exemplary
damages as appropriate plus prejudgment interest, cosls of disbursements of this
. action, including reasonable attorneys’, accountants’ and experts’ fees ond costs and

for such further relief this Court deems just and proper.

COUNT V - VIOLATION OF ILLINOIS CONSUMER FRAUD
AND DECEPTIVE BUSINESS PRACTICES ACT

(Brad Rench)

COMES NOW plaintiff, Ivan Neathery, by and through his attorneys, Williams,
Caponi, Foley & Eckert, P.C., and for Count V of his Complaint, against defendant, Brad
Rench, individually and as a member of the Board of Directors of Meridian Bank, states
as follows:

1. At all times relevant to this cause of action, plaintiff is and was a resident
of Bond County, llinois, and is a shareholder of Meridian Bank. an Illinois Comoration or
Bonk that maintained its principol plaoce of business in Edwardsville, Modison County,
finois.

| 2 At all fimes reievlc‘ni to this cause of action, defendant, Brad Rench, is a
resident of Madison County, lllinois, and regularly and systematically conducts business

within Madison County, Itlinois.
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3. Al all times relevant to this cause of action, defendant, Brod Rench, was
and is the President of Meridian Bank, an llinois Corporation, with its principal place of
business in Edwardsville, Madison County, llinois.

4. At all times relevant to this cause of action, the conduct, actions and
agreements of the respective parties herein, occurmed in Edwardsville, Madison County,
finois.

5. Venvue is proper in this county under the lllinois Code of Civil Procedure,
735 ILCS § 5/2-101, due to defendant, conducting business in Madison County, llinois,
engaging in business fransactions in Madison County, illinois and availing himself 1o the
laws of Madison County, lllinois.

6. At all times relevant to this couse of action, Meridian Bank is, or was an
[linois chort._ered bank, that offered banking services to the public at lorge, and offered
to investors shares of stock in exchange for thelr respective investments.

7. tn conjunctlion with the sale of the shares of stock to the investors,
defendant provided fictitiouos information, including but not limiled 1o the following
matters, the financial state of the bank, the lending policies and procedures, the
operational policy and procedures.

8. In conjunction with the sale of the shares of stock to the invesiors,
defendant represented 1o the investor, here plaintiff, ihat there were and are corporate
procedures and by-laws to be followed and certain other safeguards periaining to the
iﬁvesiment.

9. Defendant intended plaintiff and other investors rely on the

aforementioned assertions, information and representations in purchasing shares of
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stock of Meridian Bank, and that in relionce on the aforesaid, plainliff did purchase

shares of stock from defendant.

10.

At all times relevant o this cause of action, and based upon information

and belief, defendant engaged in conduct that is, and was, detfrimental to Meridian

Bank, and its shareholders. Defendants’ conduct includes, but is not limited to, the

following:

Defendant assisted in having loans extended to himself with
corporate officers having knowledge, for the purchase of real
estate, with the inlerest rate sel at an amount less than anyone
would receive with any other bank; |
Defendant assisted in having loans extended to himself with
corporate officers having knowledge, pledged security to Meridian
Bank for the afcrementioned loan, then obtained a new loan from
a separate lending institution by pledging the same security, prior
to repaying the ouisfonding loan owed to Meridian bank and
without disclosing same to any necessary parties; |

Defendant assisted in seliing reai estate to meridian Bank with
corporate officers having knowledge, al more than five (5} times
the armount thot it was purchased,;

Defendant assisted, encouraged and in having loans extended 1o
himself with corporate officers having knowiledge, willfully and
intentionally withheld or refused to inform the stockholders of the

aforementioned conduct;
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With knowledge of the wrongful and intentiona! conduct,
Defendant ossis-ted in having loans extended to himself with
corporate officers having knowledge, directors, Winfield and Keiser,
with Bank President Rench having knowledge, sold Meridian Bank
stock to unsuspecting public at a profit, in order o corﬁinue to
engage in the courses of conduct described heréin;
Directors, Winfield and Keiser, with Bank President Rench having
knowledge, refused and willfully failed to follow corporate
procedures and by-laws;
Operating with management whose policies and practices are
detrimental 10 the Bank and jeopardize the safety of its deposits;
Operating with a board of directors which has failed to provide
adequate supervision over and direction to the management of
the Bank to prevent unsafe or unsound I:;cnking practices;
Engaging in hazardous lending and lax collection practices,
including, but not limited iq:

* The failure to obtain proper loan documentation:

+ The failure 1o obtain adequate collateral;

* The failure to establish and monitor collateral rﬁcrgins of

secured borowers;
. Thé fcilure to obtain current and complete financial
information; and | |

* The failure to establish an adequate ioon review program.
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k. Operating with an excessive level of adversely classified assets,
definquent loans, and non-accrual loans:

I Operating with inodequate procedures for determining the
adequacy of the Bank’s allowance for loans and lease losses for
the volume, kind, and quality of loans and leases held;

m. Operating with an inadequate allowance for loans and lease
losses for the volume, kind. and quality of loans and leases heid;

n. Operating in a manner which has resulted in inadequate earnings;

o. Operating with an inadequate level of capital protection for the
kind and quality of assets held;

p. Operating with an inadequate liquidity policy; and

a. Operating with-an inadequate strategic plan.

1. As a result of the aforementioned conduct on the part of defendant,
Meridian Bank was, and is closéd by Federal Regulators and the individual stockholders
or shareholders are damages and harmed ass a result of same.

12. Defendant has been responsible for the gross mismanagement of
Meridian Bank in connection with its lending practices, its use of corporate assets and its
purchase practices. Defendan! abdicated his corporate responsibilities by
mismanaging Meridian Bank in at least the following ways:

Q. Caused Meridian Bank to extend loans to the directors, for the
purchase df real estate, with the interest rate set at an amount less
than they would receive with any other bank:

b. Caused Meridian Bank to extend ioans to the directors without

adequate security;
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Caused Meridion Bank to extend loans to the directors by
fraudulently pledging security;
Fraudulently pledged certain assets as securily for loans to be
extended to the director defendants, knowing that the assets to be
pledged were, or are ficiiiious;‘
Caused Meridian Bank to purchase property or real estdie from the
defendant directors, with the defendant officer having knowledge,
at an amount that was fictitiously set at more than five (5) times the
amount that it was purchased, or fair market value:
Director defendants and the officer defendant abused their
respective posilions and inside information and engaged in
conduct ihqf benefited them on an individual and personal basis
to the detriment of Meridian Bank;
Operaling with management whose policies and practices are
detrimental fo the Bank and jeopardize the safety of its deposits.
Operating with o board of directors which has failed to provide
adequate supervision over and direction to the management of
the Bank to breveni unsafe or unsound banking practices
Engaging in hazordous lending and lax collection praclices,
including, but not iimited to:

* The failure to obtain proper loan documentation;

+ The failure to obtain adequate collateral;

* The failure to establish and monitor collateral margins of

secured borowers;
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* The failure to obtain current and complete financiat
information; and

* The failure to establish on adequate loan review program.
Operating with an excessive level of adversely classified assets,
delinquent loans, and non-accrual loans;
Operating with inadequate procedures for determining the
adequacy of the Bank's allowance for loans and lease losses for
the volume, kind, and quglity of loans and leases held;
Operating with on inadequale allowance for loans and lease
losses for the volume, kind, and quality of ioans and leases held:
Operafing in @ manner which has resulted in inodequate earnings;
Operating with an inadequate level of capital protection for the
kind and quality of assets heid;
Operating with an inadequate liguidity policy: and

Operaling with an inadequale sirategic plan.

13. As a result of defendant's wrongful conduct and wrongful actions,

Meridian Bank and its shareholders have suffered and will continue to suffer

considerable damage.

14, Defendant, singly and in concert with others, engaged in the aforesaid

conduct which constitutes deceplive, fraudulent, or unfair business practices in

violation of the Hlinois Consumer Fraud and Deceptive Business Practices Act (815 ILCS

505/1, et seq.) in that the assertions and representations in the sale and purchase of the

shares of stock are inconsistent wilh the practices set forth by defendant, and are
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designed to have individual investors, i.e. plaintiff, invest funds with defendant under
false pretenses. |
- 15. | Thﬁl defendant's dforescid conduct constituted a violation of the act.

WHEREFORE, plaintiff, tvan Neufhery.‘ individually and as a shaareholder of
Meridian Bonk, respecifully requests judgment against defendant, ﬁrad Rench,
iﬁdividuclly and as a member of the Board of Directors of Meridian Bank in an amount
in excess of fifty thousand ($50,000.00) dollars, and is awarded punitive and exemplary
damages as appropriate plus prejudgment interest, costs of disbursemenits of this
action, including reasonable attorneys', accouniants' and experts' fees and costs and
for such further relief this Court deems just and proper.

COUNT Vi- CIVIL CONSPIRACY

COMES NOW plainfiff, Ivan Neaothery, by and through- his atlorneys, Williams,
Caponi, Foley & Eckert, P.C., and for Count VI of his Complaint, alleges on personal
knowledge as to his own acts, and on information and belief as to all other maoiters,
against defendants, Clay Winfield, individually and as a member of the Board of
Directors of Meridian Bank, Timothy Keiser, individually and as o member of the Board
of Directors of Meridion Bank, Brad Rench, individually and ¢s the President of Meridion
Bank, and Meridian Bank, an llinois Corporation, siates as follows:

1. Al all times relevant to this cause of action, plaintiff is and was a resident
of Bond County. lilinois, ond is a shareholder of Meridian Bank, an lNinois Corporation or
Bank thal maintained its principal pkace of business in Edwardsville, Madison County,

llinois.
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2. At all fimes relevant to this cause of action, defendant, Clay Winfield, is o
resident of the state of Florida, and reguldrly and systemoiicclly conducis business
within Madison County, lllinois.

3. At all times relevant fo this cause of action, defendant, Timothy Kelser, is a
resident of Madison County, Hllinois, and regularly and systematically conducts business
within Madison County, lllinois.

4, At all times relevant to this cause of action, defendant, Brad Rench, is @
resident of Madison County, lllinois, and regularly and systematically conducts business
within Madison County, lilingis.

5. At all times relevant to this cause of action, defendants, identified below,

are officers and/or directors of Meridian Bank, and held positions with Meridian Bank, os

indicated:
Defendant - Clay Winfleld, direclor - Board of Directors;
Defendant - Timothy Keiser, director - Board of Directors: and
Defendant - Brad Rench, officer - President.
é. At all times relevant to this cause of action, the conduct, actions and

agreements of the respective parties herein, occurred in Edwardsville, Madison County,
inois. | |

7. Venue is proper in this counly under the lllinois Code of Civii Procedure,
735 LCS § 5/2-1.(5!, due to defendant, condqcting bpsiness in Madison County, linols,
engaging in business kransactions in Madison County, lllinois and availing himself to the

. lows of Madison County, lllinois.
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8. At all times relevant to this cause of action, Meridian Bank is, or was an
linois chartered bank, that offered banking services to the public at large, and offered
to investors shares of siock in exchange for their respective investments.

9. In conjunction with the sale of the shares of stock to the investors,
defendant provided fictitiovos information, including but not limited to the following
matters, the financial siate of the bank, the lending policies and procedures, the
operational policy ond procedures.

10.  In conjunclion wilh ihe sale of the shares of stock to the investors,
defendant represented 1o the investor, here plaintiff, that there were and are corporate
procedures and by-laws io be followed and certain other safeguards pertaining o the
investment.

V1. Defendant intended plaintiff and other investors rely on the
aforementioned assertions, information and representations in purchasing shares of
stock of Meridian 8ank, ond that in reliance on the aforesaid, plaintiff did purchase
shares of stock from defendant.

12. At all times relevant to this cause of action, and based upon information
and belief, defendant engaged in conduct that is, and was, detrimental to Meridion
Bank, and its shareholders. Defendants’ conduct in¢ludes, but is not limited to, the -
following:

| a. Defendcm_? assisted in having loans extended to himself with
corporate officers having knowledge, for the purchase of real
estate, with the interest rate set at an amount less thqn anyocne

would receive with any other bank;
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Defendant assisted in having loans extended to himself with
corporate officers having knowledge, pledged security to Meridian
Bank for the aforementioned loan, then obtained a new loan from
a separate lending institution by pledging the same security, prior
to repaying the outstanding loan owed to Meridian bank and
without disclosing same to any necessary porties;

Defendant assisted in selling real estate to meridian Bank with
corporate officers having knowledge, ot more than five (5} times
the omount that it was purchased;

Defendant assisted, encouraged and in having loans extended to
himseif with corporate officers having knowledge, willfully and
intentionally withheld or refused to inform the stockholders of the
oforementioned conduct;

With knowledge of the wrohgfui and intentional conduct,
Defendant assisted in having loans extended to himself with
corporate officers having knowledge, directors, Winfield and Keiser,
with Bank President Ren_ch having knowledge, sold Meridian Bank
stock to unsuspecting public al c.profii, in order to continue 1o
engage in the courses of conduct described herein;

Directors, Winfield and Keiser, with Bank President Rench having
knowledge, refused and willfully failed to follow corporate
procedures and by-laws;

Operating with management whose policies and practices are

detrimental to the Bank and jeopardize the safety of its deposits:
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i, Operating with a board of directors which has failed 1o provide
adequate supervision over and direction to the management of
the Bank to prevent unsafe or unsound banking practices;

j- Engaging in hazardous lending and lax collection practices,
including. but not limited to:

* The failure to obtain proper loon documentation:

* The failure to obtain adequate collateral;

* The failure to estobliéh and monitor collateral margins of
secured borrowers;

« The fqilure to obtain current and complete financial
information; and

* The failure {o establish on adequate loan review program. -

k. Operating with an excessive level of adversely classified gssets,
delinquent loans, and non-accrual loans;

I Operating with inadequate procedures for determining the
adeguacy of the Bank's allowance for loans and lease losses for
the volume, kind, and quality of loans and leases helkd;

m. Operating with an inadequate allowance for loans and legse
losses for the volume, kind, and quality of loans and leases held;

n. Operating in g manner which has resulted in inadequate earnings:

0. Operating with dn inadequate level of capital protection for the
kind and quality of assets held:

P. Operoating with an inadequate fiquidity policy; and

q. Cperating with an inadequate strategic plan,
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13.  As a resull of the aforementioned conduct on the part of defendant,
Meridian Bank was, and is closed by Federal Regulators and the individual :;16c_kholders
or shareholders are damages and harmed ass a result of same.

14, Defendant has been responsible for the gross mismanagement of
Meridian Bank in connection with its lending practices, its use of corporate assets and its
purchase practices. Defendant abdicated his corporate responsibilities by
mismanaging Meridian Bank in at least the following ways:

a. Caused Meridian Bank to extend loans to the directors, for the
purchase of real estate, with the interest rate set at an amount less

than they would receive with any other bank:

b. Caused Meridian Bank 1o extend loans to the directors without
adequate security;

C. Caused Meridian Bank to extend loans to the directors by
fraudulently pledging security;

d. Fraudulently pledged certain assets as security for loans to be
extended to the director defendants, knowing that the assets to be
pledged were, or are fictitious;

€. Caused Meridian Bank to purchase property or real estate from the
defendant directors, with the defendant officer having knowledge,
at an oméun! that was fictitiously set at more than five (5) times the
amount that it was purchased, or fair market value;

f. Director defendants and the officer defendant ;:Jbused their

respective positions and inside information and engaged in
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conduct thal benefited them on an individua!l and personal basis
to the detriment of Meridian Bank;
Operating with management whose policies and pfcc’:fices are
detrimental to the Bank and jeopardize the safety of its deposits;
Operating with a board of directors which has failed to provide
adequate supervision over and direclion to the management of
the Bank to prevent unsafe or unsound banking practices;
Engaging in hozardous lending and lax collection practices,
including. but not iimited to:

* The failure to obtain proper loan documentation:

» The failure to obtain adequate collateral;

* The failure to establish and monitor collateral margins of

secured bomrowers;
* The failure to obtain current and complete financial
information; and

* The failure to establish an adequate loan review program.
Operating with an excessive level of adversely classified assets,
delinquent loans, and non-accrual loons; |
_Opercting with inadequole procedures for determining the
adequocy of the Bank's allowance for loans and lease losses for
the volume, kind, and quality of loans and leases held;
Opercting_wiih an inadequate dllowance for loans and leose
losses for the volume, kind, and quadlity of loans and leases held:

Operating in a manner which has resulted in inadequaie earnings;
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n. Operating with an inadequate level of capital protec_:iion for the
kind and quality of assets held;

o. Operating with an inadequate liquidity policy; and

p. Operaling with an inadequate strategic plan.

13. As a result of defendant's wrongful conduct and wrongful actions,
Meridian Bank and its shareholders have suffered and will continue.to suffer
consideroble damage.

14, Defendants, singly and in concert with each other, engaged in the
aforesaid conduct which constitutes deceptive, frauduient, or unfair business practices
in violation of the llinois Consumer Fraud and Deceptive Business Practices Act (815
ILCS 505/1, et seq.) in that the assertions and representations in the sole and purchase
of the shares of stock are inconsistent with the praclices set forth by defendcnt, and
are designed to have individual investors, i.e. plaintiff, invest funds with defendant
under false pretenses.

15.  That defendani's aforesaid conduct constituted a violation of the act.

WHEREFORE, plaintiff, Ivan Neathery, individually and as a shareholder of
Meridian Bank, respectfully requests judgment, against defendants, Clay Winfield,
individually and as a member of the Board of Directors of Meridian Bank, Timothy
Keiser, individually and as a member of the Boord of Direciprs of Meridiqn Bank., and
Brad Rench individually and as the President of Meridian Bank, for resmutlon and/or
dcmoges in favor of plaintiff in an amount in excess of fifty Ihouscnd ($50,000.00)
dollars, and is awarded punitive and exemplary damages as appropriate plus

prejudgment interest, costs of disbursements of this aclion, including reasonable

Paor 44 nf 45 No.J .-



http://www.courthousenews.com

W.courthousenews.co

aftorneys’, accouniants' and experts’ fees and costs and for such further relief this

Court deems just cnd proper.

By:
Patfic cley
#06277005
williams. Caponi, Foley & Eckert, P.C.
Attorneys for Plaintiff
30 East Main Street

Belleville, IL 62220
618-235-1550
618-235-8059
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