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Options Backdating Lawsuits: Settlements, Dismissals, Denials

Last Updated: May 24, 2011
	Company Name
	Date 
	Court 
	Links
	Notes

	Zoran Corporation
	3/20/07
	N.D. Cal.
	http://securities.stanford.edu/1036/ZRAN_01 
	

	Amkor Technologies
	09/25/07
	D. Ariz.
	http://www.oakbridgeins.com/clients/blog/AmkorSecuritiesDecision.pdf 
	

	Cyberonics
	10/4/07
	S.D.Tex.
	http://securities.stanford.edu/1034/CYBX05_01/2007104_r01m_052121.pdf 
	4

	Hansen Natural
	10/16/07
	C.D.Cal.
	http://www.oakbridgeins.com/clients/blog/hansenopinion.pdf 
	

	Apple
	11/14/07
	N.D. Cal
	http://www.oakbridgeins.com/clients/blog/appleopinion11.14.07.pdf 
	1

	Witness Systems
	3/31/08
	N.D.Ga.
	http://www.oakbridgeins.com/clients/blog/witness.pdf 
	6

	Jabil Circuit
	4/9/08:
1/26/09
	M.D.Fla.
	http://www.oakbridgeins.com/clients/blog/jabil.pdf http://www.oakbridgeins.com/clients/blog/j.pdf 
	2,7, 8

	UTStarcom
	4/14/08
	N.D.Cal
	http://www.oakbridgeins.com/clients/blog/utstarcom.pdf 
	3

	Rambus
	12/9/08
	N.D.Cal.
	http://www.oakbirdgeins.com/clients/blog/rambusproxydismssal.pdf 
	5

	Apollo Group
	3/31/11
	D. Ariz.
	Here
	


Table 1: Options Backdating Securities Class Action Dismissals
NOTES:

1 /dismissed without prejudice with leave to refile as a derivative lawsuit; a new securities lawsuit was filed on July 2, 2008, refer here 
2/ dismissal without prejudice; plaintiffs have until 5/20/08 to replead

3/ dismissal without prejudice, plaintiffs have until 5/16/08 to replead

4/ Fifth Circuit affirmed the district court’s dismissal in a per curiam opinion dated 9/8/08, http://www.ca5.uscourts.gov/opinions/unpub/07/07-20787.0.wpd.pdf 

5/ Allegations of false proxy statements dismissed with prejudice

6/ The dismissal without prejudice was affirmed by the Eleventh Circuit in a January 9, 2009 opinion, here: 
7" 

http://www.ca11.uscourts.gov/opinions/ops/200812392.pdf 

7
 On January 26, 2009, the court dismissed the complaint with prejudice, denying plaintiffs further leave to amend. 

8/ On January 10, 2010, the Eleventh Circuit affirmed the district court’s dismissal of the action. http://www.ca11.uscourts.gov/opinions/ops/200910954.pdf 
Table 2: Options Backdating Securities Class Action Settlements
	Company Name 
	Amount
	Date
	Links
	Notes

	Newpark Resources
	$9.85 mm
	04/13/07
	http://www2.newpark.com/phoenix.zhtml?c=107117&p=irol-newsArticle&ID=984679&highlight= 
	1, 2

	Rambus
	$18 mm
	09/07/07
	http://www.rambus.com/us/news/press_releases/2007/070907.html 
	

	Vitesse Semiconductor
	$10.2 mm
	10/11/07
	x.jsp?ndmViewId=news_view&newsId=20071011006184&newsLang=en 
	1,4

	Mercury Interactive
	$117.5 mm
	10/15/07
	http://biz.yahoo.com/bw/071015/20071015006025.html?.v=1 
	

	Meade Instruments
	$2.95 mm
	10/22/07
	http://www.oakbridgeins.com/clients/blog/meade.pdf 
	

	American Tower 
	$14 mm
	12/13/07
	http://phx.corporate-ir.net/phoenix.zhtml?c=98586&p=irol-newsArticle_Print&ID=1087365&highlight 
	

	KLA-Tencor
	$65 million
	01/24/08
	http://www.kla-tencor.com/j/servlet/NewsItem?newsItemID=263 
	

	HCC Insurance Holdings
	$10 million
	02/08/08
	http://www.hcch.com/content/press_releases/2008/feb_08_08/Feb_08_frameset.htm 
	

	Wireless Facilities 
	$4.5 million
	03/17/08
	http://www.sec.gov/Archives/edgar/data/1069258/000104746908006233/a2185510z10-q.htm 
	

	PainCare Holdings
	$2 mm
	05/07/08
	http://www.oakbridgeins.com/clients/blog/paincare.pdf 
	

	Brocade Communications
	$160 million
	06/02/08
	http://phx.corporate-ir.net/phoenix.zhtml?c=90440&p=irol-newsArticle_print&ID=1161494&highlight= 
	

	Brooks Automation
	$7.75 mm
	06/24/08
	http://investor.brooks.com/phoenix.zhtml?c=197950&p=irol-newsArticle&ID=1169160&highlight 
	

	United Health Group
	$925.5 mm
	07/02/08
	http://www.unitedhealthgroup.com/newsroom/news.aspx?id=92f1c380-fcfc-4228-85bf-9b6ffdd11921 
	3

	Monster Worldwide
	$47.5 mm
	07/31/08
	http://phx.corporate-ir.net/phoenix.zhtml?c=131001&p=irol-newsArticle&ID=1182290&highlight 
	

	Openwave Systems
	$20 mm
	08/26/08
	http://www.sec.gov/Archives/edgar/data/1082506/000119312508196071/d10k.htm#toc41369_6 
	

	Amkor Technologies
	$11.25 mm
	12/11/08
	http://www.amkor.com/index.cfm?objectid=26DA52D1-CCF9-8724-AFE43B9941B9545F 
	

	Sunrise Senior Living
	$13.5 million
	2/27/09
	http://www.oakbridgeins.com/clients/blog/sunrisesettlement.pdf 
	

	UTStarcom
	$9.5 mm
	5/14/09
	Refer: Here
	

	Marvell Technology
	$72 mm
	6/9/09
	http://www.sec.gov/Archives/edgar/data/1058057/000119312509127976/dex991.htm 
	

	Children’s Place Retail Stores
	$12 mm
	6/26/09
	http://www.sec.gov/Archives/edgar/data/1041859/000114420409034656/v153464_8k.htm 
	

	Quest Software 
	$29.4 mm
	11/3/09 
	Refer:  Here
	

	Sonic Solutions 
	$5 mm
	10/15/09
	Refer: Here
	

	Comverse Technology
	$225 mm
	12/17/09
	Refer: Here
	

	Broadcom
	$160.5 mm
	12/29/09
	Refer: Here
	6

	Juniper Networks
	$169.5 mm
	02/11/10
	Refer: Here 
	

	Teletech Holdings
	$11 mm
	01/22/10
	Refer: Here
	

	Maxim Integrated Products
	$173 mm
	5/5/10
	Refer: Here
	

	MRV Communications
	$10 mm
	5/28/10
	Refer: Here
	

	Take Two Interactive Software
	$20.1 mm
	6/29/10
	Refer: Here
	2

	SafeNet
	$25 mm
	9/13/10
	Refer: Here
	

	Apple Computer
	$16.5 mm
	9/29/10
	Refer: Here
	5

	Semtech
	$20 mm
	12/8/10
	Refer: Here
	


NOTES: 
1/ settlement included both class action and derivative lawsuits
2/ included allegations unrelated to options backdating

3/ total settlement amount of $925.5 reflects both the initial class settlement of $895 million and the additional settlements on behalf 
of former CEO William McGuire ($30 million) and another individual ($500,000).

4/ As noted here, on June 16, 2008, the plaintiffs reached a separate $7.75 mm settlement with the company’s outside auditor, KPMG. 

5/ Settlement consisted of a $14 million cash payment, a $2.5 million payment to certain charitable funds pertaining to corporate governance, and certain governance reforms. 

Table 3: Options Backdating Securities Class Action Dismissals Denied
	Company Name
	Date
	Court 
	Links
	Notes

	UnitedHealth Group
	06/04/07
	D. Minn. 
	http://slw.riskmetrics.com/unitedhealth_opinion.pdf 
	

	Openwave Systems
	10/31/07
	S.D. N.Y. 
	http://www.oakbridgeins.com/clients/blog/opewavedenial.pdf 
	1

	Brooks Automation
	11/06/07
	D. Mass.
	http://oakbridgeins.com/clients/blog/brooksopinion.pdf 
	

	Monster Worldwide
	11/14/07
	S.D.N.Y.
	http://www.sec.gov/Archives/edgar/data/354908/000118143107068276/rrd178017.htm 
	2



	Comverse Technology
	2/19/08
	E.D.N.Y
	http://oakbridgeins.com/clients/blog/comverse.pdf 
	

	Juniper Networks
	3/31/2008
	N.D. Cal.
	http://www.oakbridgeins.com/clients/blog/juniper.pdf 
	3

	Quest Software
	7/10/08
	C.D .Cal. 
	http://www.oakbridgeins.com/clients/blog/questsoftware.pdf 
	

	Broadcom
	2/2/09
	C.D.Cal.
	http://www.bloomberg.com/apps/news?pid=newsarchive&sid=auKInZQRPqeU 
	

	Apollo Group
	3/31/09
	D.Ariz.
	http://www.oakbridgeins.com/clients/blog/apollo3.31.09order.pdf
	4

	Maxim Integrated Products
	7/16/09
	N.D.Cal.
	http://www.oakbridgeins.com/clients/blog/maximorder.pdf 
	5

	SafeNet
	8/5/09
	S.D.N.Y.
	http://www.oakbridgeins.com/clients/blog/safenet.pdf 
	6


NOTES:
1/ Motion to dismiss granted as to the plaintiffs’ ’33 Act claims based on statute of limitations grounds; the motion to dismiss the plaintiffs’ ’34 Act claims were granted as to certain individuals who were not at the company during the class period or when the alleged backdating occurred; the motion to dismiss the ’34 action claims was denied as to the other individual defendants, based on the court’s finding that the plaintiffs had adequately alleged scienter and loss causation. 

2/ Motion of company of company founder Andrew McKelvey denied; opinion not yet available. 
3/ Motion denied, except with respect to one individual defendant, the allegations with respect to whom plaintiffs were give leave to amend; and te motion was granted as all alleged statements prior to July 14, 2001, as time-barred 

4/ The court denied the motion of Apollo Group and several of its senior officials to dismiss the Section 10(b) claims; the motions to dismiss the Section 10(b) claims of certain other defendants was granted with leave to amend, while still other defendants were dismissed from the case. 

5/ The court granted defendants’ motion (with leave to amend) as to certain alleged misrepresentations, but denied the motion in all other respects. 

6/ The options backdating claims were sustained as against the Company, the CEO and the CFO, although they were dismissed against the outside directors and one insider (the replacement CFO, Mueller).  All of the various NON-options related claims were dismissed

Table 4: Options Backdating Shareholders Derivative Settlements
	Company Name
	Date
	Amount
	Links
	Notes

	J2 Global Communications
	03/19/07
	unknown
	http://www.sec.gov/Archives/edgar/data/1084048/000107261307001081/form10-q_15123.htm 
	2

	SafeNet
	04/03/07
	$1.6 mm
	http://www.sec.gov/Archives/edgar/data/850313/000095013307001549/w32860e8vk.htm 
	1

	Molex
	04/20/07
	unknown
	http://www.sec.gov/Archives/edgar/data/67472/000006747207000008/f07q3_10q1.htm#P2I1 
	2

	Dean Foods
	05/10/07
	unknown
	http://www.sec.gov/Archives/edgar/data/931336/000095013407011121/d46367e10vq.htm#107 
	2

	Meade Instruments
	05/24/07
	unknown
	http://www.sec.gov/Archives/edgar/data/1032067/000129993307003241/exhibit2.htm 
	2

	Rambus
	08/24/07
	$6.5 mm
	http://www.rambus.com/us/news/press_releases/2007/070824.html 
	3

	Barnes & Noble
	09/06/07
	$2.75
	http://www.sec.gov/Archives/edgar/data/890491/000119312507196506/d8k.htm 
	4

	Jabil Circuit
	09/30/07
	$800,000
	http://www.jabil.com/news/news_releases/2007/09202007.html 
	4

	Research in Motion
	10/05/07
	$15 mm
	http://www.oakbridgeins.com/clients/blog/RIM%20Settlement%20Agreement.pdf 
	5

	Cyberonics
	10/16/07
	$650,000
	http://www.sec.gov/Archives/edgar/data/864683/000086468307000015/form10q.htm#legal_proceedings 
	2

	Sepracor
	10/18/07
	$1.65 mm
	http://www.oakbridgeins.com/clients/blog/sepracorderivativesettlement.pdf 
	6

	UnitedHealth Group
	12/6/07
	$900 million
	http://www.unitedhealthgroup.com/news/rel2007/1206_slc_agreement.htm 
	7

	McAfee
	12/21/07
	$13.8 mm
	http://www.sec.gov/Archives/edgar/data/890801/000095013407026077/d52643exv99w1.htm 
	8

	Nabors Industries
	01/04/08
	$2.85 mm
	http://www.sec.gov/Archives/edgar/data/1163739/000095012908000072/h52866e8vk.htm 
	4

	HCC Insurance Holdings
	01/09/08
	$3 mm
	http://www.sec.gov/Archives/edgar/data/888919/000095012908000133/h52983e8vk.htm 
	4

	Tyson Foods
	01/18/08
	$4.5 mm
	http://www.sec.gov/Archives/edgar/data/100493/000010049308000002/form8k_settlementagreement.htm 
	9

	Monster Worldwide
	01/22/08
	$8 mm
	http://www.sec.gov/Archives/edgar/data/1020416/000110465908004018/a08-3404_28k.htm 
	10

	Cheesecake Factory
	2/11/08
	$940,000
	http://www.sec.gov/Archives/edgar/data/887596/000110465908013827/a08-6788_28k.htm 
	11

	Hansen Natural Corporation
	2/25/08
	$435,500
	http://www.sec.gov/Archives/edgar/data/865752/000110465908032305/a08-14015_210q.htm#Item1_LegalProceedings_123755 
	19

	Marvell Technology
	3/5/08
	$16 mm
	http://www.sec.gov/Archives/edgar/data/1058057/000110465908038428/a08-16040_110q.htm#Item1_LegalProceedings_124509 
	16

	Sigma Designs
	3/10/08
	Undiscl.
	http://www.sigmadesigns.com/public/Company/press_releases/080310.pdf 
	

	Integrated Silicon Solutions
	3/19/08
	$2.1 mm
	http://www.sec.gov/Archives/edgar/data/854701/000119312508109857/d10q.htm#tx63065_10 
	18

	Home Depot
	4/3/08
	$14.5
	http://www.sec.gov/Archives/edgar/data/354950/000104746908004077/a2183971z10-k.htm 
	12

	Jabil Circuit
	4/7/08
	$800,000
	http://www.oakbridgeins.com/clients/blog/jabilsettlement.pdf 
	4

	KV Pharma
	4/8/08
	Undiscl.
	http://www.kvpharma.com/news_center_article.aspx?articleid=257
	

	Actel
	4/28/08
	$2.1 mm
	http://www.sec.gov/Archives/edgar/data/907687/000129993308002227/exhibit1.htm 
	13

	Apollo Group
	5/2/08
	$2.75 mm
	http://www.sec.gov/Archives/edgar/data/929887/000095015308000828/p75473exv99w1.htm 
	14

	Cablevision
	6/5/08
	$34.4 mm
	http://www.sec.gov/Archives/edgar/data/784681/000110465908038030/a08-15950_18k.htm 
	15

	Electronics for Imaging
	6/23/08
	$24 mm
	http://www.ir.efi.com/phoenix.zhtml?c=117454&p=irol-newsArticle&ID=1174153&highlight 
	17

	Infosonics
	8/12/08
	$350,000
	http://www.infosonics.com/news_08_12_08.aspx 
	20

	Juniper Networks
	8/11/08
	$9 mm
	http://www.oakbridgeins.com/clients/blog/junipersettlement.pdf 
	21

	Apple
	9/8/08
	$22.85 mm
	http://www.oakbridgeins.com/clients/blog/applesettlement.pdf 
	22

	Citrix Systems
	9/19/08
	$1.170 mm
	http://www.oakbridgeins.com/clients/blog/citrixstipulation.pdf 
	24

	McAfee
	10/1/08
	$30 mm
	http://legalpad.typepad.com/my_weblog/files/proposed_settlement.pdf 
	23

	Foundry Networks
	12/11/08
	$2.117 mm
	http://www.foundrynet.com/company/ir/ir-news/pdf/notice-12-11-2008.pdf 
	25

	Maxim Integrated Products
	1/2/09
	$23.505 mm
	http://courts.delaware.gov/opinions/(qgcyvj55grvxcf55gdxisyvv)/download.aspx?ID=115810 
	26

	Sanmina-SCI Corp.
	2/26/09
	$16 mm
	http://www.sec.gov/Archives/edgar/data/897723/000110465909015155/a09-6726_1ex99d2.htm
	27

	Cirrus Logic
	3/10/09
	$2.85 mm
	http://www.oakbridgeins.com/clients/blog/cirrus2.pdf 
	28

	Affiliated Computer Services
	5/6/09
	See note
	http://www.oakbridgeins.com/clients/blog/acs.pdf 
	30

	Marvell Technology Group
	5/8/09
	$16 mm
	http://www.law.com/jsp/law/LawArticleFriendly.jsp?id=1202430624558 
	29

	Brocade Communications
	6/19/09
	$23 mm
	http://www.law.com/jsp/article.jsp?id=1202431585820 
	31

	Triquint Semiconductor
	8/19/09
	$2.95 mm
	Here
	33

	Broadcom
	9/17/09
	$118 mm
	Here
	32, 41

	DiTech
	9/29/09
	$1.05 mm
	Here
	34

	Comverse Technology
	12/28/09
	$62 million
	Here
	35

	Black Box
	1/22/10
	$1.6 mm
	Here and Here
	36

	KLA Tencor
	3/17/10
	$42.6 mm
	Here
	37

	Staples
	4/16/10
	$7.5 mm
	Here
	38

	Epiq
	4/27/10
	$3.5 mm
	Here
	39

	Blue Coat
	8/19/10
	$4.16 mm
	Here
	40

	Fossil
	5/4/2011
	$8.666 mm
	Here
	


NOTES:
1/ cash payment by two former officers (former CEO and former CFO)

2 settlement includes adoption of corporate therapeutics and payment of plaintiffs’ undisclosed attorneys’ fees 
3/ special litigation committee dismissed derivative lawsuit (except as to one individual defendant) after two individuals agreed to pay $6.5 million plus relinquishment of claims to stock 

4/ settlement amount represents amount of plaintiff’s attorneys’ fees

5/ $15 million settlement consists of two parts: first, RIM’s two co-CEOs agreed to pay $5 million each ($10 mm in the aggregagte) to defray the costs the company incurred in its voluntary review of stock option grant practices; and further agreed to pay an additional $2.5 mm ($5 mm in aggregate) to defray the company’s costs incurred in connection with its restatesment.

6/ includes in addition the adoption of corporate therapeutics, the repricing of 2.2 mm unexercised stock options and the cancellation of an additional 500,000 of unexercised stock options. 

7/  For the details regarding this settlement, please refer to the related D & O Diary post, here: http://dandodiary.blogspot.com/2007/12/unitedhealth-derivative-settlement.html#links 

8/ The company announced that it had accrued $13.8 million “related to expected payments pursuant to the tentative settlement.” 

9/ Derivative lawsuit included numerous allegations other than options backdating;  $4.5 mm payment to be made by Don Tyson and Tyson Limited Partnership. The company also agreed to implement or continue governance measures. The company agreed to pay the plaintiffs’ attorneys’ fees in an amount to be determined. The plaintiffs will seek fees of up to $3 mm, but the company has said that it will not contest fees only up to $1 million. 
10/ Company founder Andrew McKelvey will pay the company $8 million in cash and convert all of the shares of Class B stock held by him into Common Stock. For further information regarding this settlement, refer here: http://phx.corporate-ir.net/phoenix.zhtml?c=131001&p=irol-newsArticle&ID=1182290&highlight 
11/ Settlement agreement included company’s agreement to adopt certain governance reforms and five current or former officers agreement to pay an aggregate amount of $940,000. 

12/ Multiple consolidated cases settled; some of the consolidated cases did not relate to options backdating

13/ Settlement includes individual defendants’ agreement to repay company $350,000, the payment of plaintiffs’ fees in the amount of $1,750,000, and the company’s agreement to adopt certain corporate governance reforms. 

14/ The settlement included the defendants’ agreement to reprice certain options, the company’s agreement to certain corporate governance reforms and the payment of $2.75 mm in plaintiffs’ attorneys’ fees. 

15/ The settlement value of $34.4 million includes consideration from the defendants of  $24.4 mm (which includes both cash payments and the value of rights surrendered, waived or repriced) and a $10mm payment from the insurer. Plaintiffs counsel agreed to accept fees not to exceed $7.116 mm

16/ The $16 million represents amounts the plaintiffs will seek for their attorneys fees. There was no payment to the company. 

17/ Settlement consists of a $5 million payment to the company from the company’s primary insurer and the company’s payment of $3.08 mm in plaintiffs’ attorneys fees as well as the adoption of certain remedial measures. Certain additional defendants will also contribute $19 million in insurance proceeds.
18/ the company agreed to certain corporate governance reforms and to pay plaintiff’s attorneys fees up to $2.1 mm

19/ The company agreed to certain governance reforms and to pay plaintiffs’ attorneys fees up to $437,500.

20/  The company agreed to certain governance reforms and to pay plaintiffs’ attorneys’ fees up to $350,000. The company also simultaneously settled an unrelated securities class action lawsuit for $3.8 million. 

21/  In connection with the settlement, the company agreed to pay the plaintiffs’ attorneys’ fees of $9 mm. The individual defendants also agreed to the repricing of certain securities, the value of which was placed  at $22.7 mm. The company also agreed to certain governance reforms and to the assignment to the special litigation committee of certain claims. 
22/ Settlement includes a payment of $14 million on behalf of individual defendants funded by insurance, and $8.85 million in payment of plaintiffs’ attorneys’ fees and costs. The company also agreed to certain governance reforms.

23/ The company agreed to adopt certain governance reforms, and certain individual defendants agreed that their stock options would be frozen or canceled, which the parties valued at $30 million. In addition, the parties agreed to plaintiffs’ attorneys’ fees of $13.75 mm.
24/ The settlement consisted of the company’s agreement to adopt certain corporate governance reforms and the payment of plaintiffs’ attorneys’ fees of $1,170,000.

25/ Cash payment of $2.117 mm consists of $1.637 mm from individual defendants and $400,000 from the company’s insurer. The settlement also includes option repricing, corporate therapeutics, and payment of plaintiffs’ attorneys’ fees of $1.2 million. 

26/ The settlement payment of $28.505 million consisted of $21 million from the defendants’ insurers, and the balance cash payments from individual defendants. The defendants also agreed to cancel outstanding stock options with a nominal value of $5.4 million. The company also agreed to certain corporate governance reforms. 

27/ Under the settlement, certain options and cash payments were repriced and cancelled resulting in a $16.5 million benefit. In addition, Samina-SCI’s D&O insurer will pay $4 million of plaintiffs’ attorneys fees. The company also agreed to certain governance reforms
28/ The company’s D&O carrier agreed to pay its remaining limit of $2.85 million to the company, and in exchange the plaintiff and the plaintiffs’ counsel agreed to waive any payment of plaintiffs’ attorneys’ fees. The company also agreed to adopt certain corporate governance reforms. 
29/ The court has preliminarily approved the settlement; however, the court did not definitively approve the plaintiffs’ fees of $16 million. The fees will be addressed at a July 17, 2009 hearing. 

30/ As part of this settlement, ACS’s insurers agreed to pay ACS $30 million in disputed defense expense and settlement amounts. ACS agreed to pay plaintiffs’ counsel $8 million to $9 milllion in fees in the form of ACS stock. In the prior state court derivative settlement ACS agreed to pay the plaintiffs’ attorneys fees of $13 million and the individual defendants paid roughly $1.7 million to ACS. 

31/ Total settlements of $23 million includes both direct and derivative action settlements, as follows: Gregory Reyes: $12.5 mm; Wilson Sonsini, $9.5 mm; other individual defendants, $1 mm. Date given is the date of the law.com article rather than the settlement date, as the settlement dates were various. 

32/ Partial settlement only; the settlement does not included company co-founders Henry Samueli and Henry T. Nicholas. The $118 mm amount is to be paid by Broadcom’s insurers and includes approximately $43 million that Broadcom has already recovered from the insurers 

33/ The company agreed to adopt certain corporate governance therapeutics and pay plaintiffs’ attorneys’ fees and costs of $2.95 mm. 

34/ The settlement consists of the company’s agreement to adopt certain governance reforms and pay plaintiffs’ attorneys’ fees of $1.05 mm. 

35/ This settlement consists of a number of different components. Former CEO Kobi Alexander will transfer or surrender assets to the company in a total value of $60 million, which the company is to apply toward the settlement of the separate options backdating related securities class action lawsuit. William Sorin, the company’s former GC, will make two payments totaling $1 million in addition to amounts he previously paid to the SEC. David Kreinberg will pay $75,000 in addition to amounts he previously paid to the SEC. In addition, Sorin and Kreinberg agreed to relinquish certain count claims for deferred compensation. Deloitte & Touche, the company’s auditor agreed to pay $275,000. Certain individual defendants agreed to relinquish outstanding unexercised option. The agreement also recites that Comverse will cause its insurance carrier to pay $1 million to the company. In addition, the company agreed to adopt certain corporate governance reforms and to pay the plaintiffs attorneys’ fees of $9,350,000. 
36/ As part of the settlement, the company agreed to pay $1.6 mm in payment of plaintiffs’ attorneys fees and to adopt certain corporate governance reforms. The company was to receive $1.5 million from its Excess Side A DIC carrier and another $500,000 from its EPL carrier. The company separately agreed to pay its former CEO $4 million in resolution of the CEO’s claimed unpaid options related compensation. 
37/ The total value of the settlement is $42,639,415. $24 is to come from the D&O insurers. Five individuals are contributing a total of approximately $9.2 million. One individual is forfeiting $4.5 million in salary and bonus, and three individuals are agreeing to have options repriced, which is valued at $4.9 million. In addition the company agreed to certain corporate governance reforms. The company agreed to pay the plaintiffs’ attorneys’ fees of $8 million, plus pay the plaintiffs’ $8 million in stock. 
38/ The settlement is contingent on the company collecting $7.5 million from its D&O insurer. The company agreed not to oppose plaintiffs’ attorneys’ fees of up to $2.5 million. 

39/ The plaintiffs agreed to a dismissal without prejudice in exchange for the company’s agreement to adopt governance changes and not to oppose plaintiffs’ attorneys’ fees of up to $3.5 million. 

40/ The company’s insurer will pay on behalf of the individual defendants approximately $3.99 million and in addition the individual defendants will return compensation of approximately $170,000. Plaintiffs are to be paid stock in value of $1.775 mm for attorneys’ fees. Ernst & Young will pay $225,000 to plaintiffs’ counsel for attorneys’’ fees and expenses. The company will also adopt certain governance measures. 

41/ In a March 23, 2011 press release, the company announced that in addition to the $118 million settlement described above, two other executives had also entered into agreements to settle the derivative claims that had been filed against the company’s former CEO Harry Nicholas, the company’s former CFO William Reuhle and against the company’s former Chief Technical Officer Harry Samuelli. Nicholas agreed to pay $26.6 million. Samueli is to have options valued at $24.3 million cancelled and to contribute $2.3 million to the Broadcom Foundation. All three men were to be dismissed from the suit. 
Table 5: Options Backdating Shareholders Derivative Dismissals
	Company Name
	Date
	Court
	Links
	Notes

	Linear Technology
	12/07/06
	N.D. Cal. 
	http://www.oakbridgeins.com/clients/blog/linearopinion.pdf 
	4

	Brocade Communications
	02/13/07; 08/27/07
	N.D. Cal. 
	http://www.oakbridgeins.com/clients/blog/brocadeopinion.pdf ;
http://www.oakbridgeins.com/clients/blog/brocadeopinion2.pdf 
	5

	CNET Networks
	04/11/07
	N.D. Cal.
	http://www.oakbridgeins.com/clients/blog/cnetopinion.pdf 
	19

	Bed, Bath & Beyond
	05/03/07
	N.Y. Sup. Ct.
	http://www.law.com/jsp/article.jsp?id=1179751707019 
	22

	Openwave Systems
	05/17/07;
02/12/08
	N.D. Cal. 
	http://www.oakbridgeins.com/clients/blog/openwaveopinion.pdf 
http://www.oakbridgeins.com/clients/blog/openwave2.pdf 
	2

	Computer Sciences Corp. 
	05/22/07
	C.D. Cal. 
	
	

	Mercury Interactive
	05/29/07
	N.D. Cal. 
	https://ecf.cand.uscourts.gov/cgi-bin/login.pl 
	1

	Sycamore Networks
	06/07/07
	Del. Chanc.
	http://courts.delaware.gov/opinions/(cwedhuajtucyzzqknyvoowfr)/download.aspx?ID=93010 
	

	Ulticom
	06/19/07
	D.N.J. 
	http://www.oakbridgeins.com/clients/blog/ulticomopinion.pdf 
	

	Atmel Corp.
	07/16/07
	N.D. Cal.
	http://www.oakbridgeins.com/clients/blog/atmelopinion.pdf 
	18

	Ditech Networks
	07/16/07
	N.D. Cal. 
	http://slw.riskmetrics.com/DiTEch.pdf 
	

	Westwood One
	8/3/2007
	Sup.Ct N.Y.
	http://www.sec.gov/Archives/edgar/data/771950/000095012307014706/y41730e10vq.htm#111 
	13

	THQ
	8/23/2007
	C.D. Cal.
	http://www.oakbridgeins.com/clients/blog/thq.rtf 
	17

	Infosonics
	09/04/07
	S.D. Cal.
	http://www.oakbridgeins.com/clients/blog/infosonicsopinion.pdf 
	10

	Verisign
	09/14/07
	N.D. Cal. 
	http://www.oakbridgeins.com/clients/blog/verisignopinion.pdf 
	

	Delta Petroleum
	09/26/07
	D. Colo.
	http://www.oakbridgeins.com/clients/blog/deltaopinion.pdf 
	

	Glenayre Technologies
	10/09/07
	S.D. N.Y.
	http://www.oakbridgeins.com/clients/blog/glenayreopinion.pdf 
	3

	Clorox
	10/27/07
	N.D. Cal.
	http://www.sec.gov/Archives/edgar/data/21076/000119312507232627/d10q.htm#tx24701_8 
	12

	Flir Systems
	11/07/07
	D.Or.
	http://www.sec.gov/Archives/edgar/data/354908/000118143107068276/rrd178017.htm 
	6

	Bed Bath & Beyond
	11/19/07
	D.N.J.
	http://www.oakbridgeins.com/clients/blog/bbynj.pdf 
	7

	Apple
	11/19/07
	N.D. Cal.
	http://www.oakbridgeins.com6/clients/blog/applederivativeorder11.19.07.pdf 
	8, 25

	Maxim Integrated Products
	11/21/07
	Del. Chanc.
	http://www.delawarelitigation.com/ryan2.pdf 
	9

	iBasis
	12/4/07
	D. Mass
	http://www.oakbridgeins.com/clients/blog/ibasis.rtf 
	

	Staples
	01/04/08
	D. Mass.
	http://www.oakbridgeins.com/clients/blog/staplesfed.rtf 
	15

	Aspen Technology
	01/04/08
	D. Mass.
	http://law.du.edu/jbrown/corporateGovernance/independentDirector/risbergMcArdle/documents/distCourtOp.pdf 
	

	Finisar
	01/11/08
	N.D. Cal
	http://www.oakbridgeins.com/clients/blog/finisarjan08.pdf 
	11

	MIPS Technologies
	01/11/08
	N.D. Cal.
	http://www.oakbridgeins.com/clients/blog/mipsjan08.pdf 
	11

	Peet’s Coffee
	02/12/08
	N.D.Cal.
	http://www.oakbridgeins.com/clients/blog/peets.rtf 
	14

	Ditech
	03/26/08
	N.D. Cal.
	http://www.oakbridgeins.com/clients/blog/ditech.rtf
	17

	Microtune
	03/31/08
	E.D. Tex.
	http://www.oakbridgeins.com/clients/blog/microtune.pdf 
	16

	UTStarcom
	04/14/08
	N.D. Cal. 
	http://www.oakbridgeins.com/clients/blog/utstarcom.pdf
	17

	Michaels Stores
	04/18/08
	N.D. Tex.
	http://www.oakbridgeins.com/clients/blog/michaels.rtf 
	

	PMC-Sierra
	05/08/08
	N.D. Cal. 
	http://www.oakbridgeins.com/clients/blog/pmc.rtf 
	17

	Asyst Technologies
	05/23/08
	N.D. Cal. 
	http://www.oakbridgeins.com/clients/blog/asyst.pdf 
	17

	CNET Networks
	08/07/08
	N.D. Cal.
	http://www.oakbridgeins.com/clients/blog/cnet8.7.08.pdf 
	19

	Extreme Networks
	08/12/08
	N.D. Cal. 
	http://www.oakbridgeins.com/clients/blog/extreme.rtf 
	17, 24

	MIPS
	8/13/08
	N.D. Cal.
	http://www.oakbridgeins.com/clients/blog/mips.rtf 
	20

	Asyst Technologoes
	11/12/08
	N.D. Cal. 
	http://www.oakbridgeins.com/clients/blog/asystamended.pdf 
	21

	Autodesk 
	12/15/08
	N.D. Cal
	http://www.oakbridgeins.com/clients/blog/autodesk.pdf 
	11

	Flir Systems
	04/03/09
	D.Ore.
	http://www.oakbridgeins.com/clients/blog/flir.rtf 
	

	American Tower
	04/10/09
	Mass. Sup. Jud. Ct.
	Link: Here
	

	Take-Two Interactive Software
	4/21/09
	S.D.N.Y.
	Link: Here
	23

	ePLUS
	7/31/09
	D.D.C.
	Link: Here
	

	Finisar
	9/22/09
	N.D.Cal
	Link: Here
	

	Delta Petroleum
	9/23/09
	D.Colo.
	Link: Here
	


NOTES
1/ dismissed for lack of standing due to Mercury Interactive’s purchase by HP
2/ plaintiffs filed amended complaint; on February 12, 2008, the court granted the defendants’ subsequent motion to dismiss, with leave to further amend.
3/ concurrent state court proceeding remains pending 

4/ further action in federal court stayed pending outcome of concurrent state court action 

5/ initial dismissal without prejudice; plaintiffs filed amended complaint; court granted motion to dismiss amended complaint; notice of appeal filed

6/ four consolidated derivative cases dismissed for lack of standing, a separate case remains pending.

7/ Dismissal granted on grounds of prior NY state court dismissal of identical claims (see prior entry in the table)

8/ Dismissal of federal claims granted with leave to amend; ruling on state law claims deferred

9/ In a second opinion in the Ryan v Gifford case, after a prior dismissal denial, Chancellor Chandler granted the motions of six individual defendants on the grounds of lack of personal jurisdiction. The dismissal motion of a seventh individual defendant was denied. 

10/ Motion to Dismiss for Failure to make Demand granted, with leave to amend; motion to dismiss for lack of standing 
and for failure to state a claim granted in part and denied in part. 

11/ Dismissal without prejudice; plaintiffs have 20 days to file amended complaint

12/ On October 24, 2007,  the plaintiffs voluntarily dismissed the derivative complaint, in response to the recommendation that the Board reject the plaintiffs’ suit demand on the grounds that the suit was not in the best interests of the company. 

13 On September 20, 2007, Plaintiff appealed the Court’s dismissal of its complaint and moved for “renewal” under CPLR 2221(e).The appeal remains pending. 

14/ dismissal with leave to amend. Amended complaint must be filed 2/29/08. 

15/ federal securities claims dismissed; motion to dismiss the state law claims denied, but the federal court action is “administratively closed” subject to reopening at any time prior to final judgment in the parallel Delaware Chancery Court action. 

16/ Dismissal granted as to all defendants, but the dismissal of the Section 14 and Sectoin 10 claims were without prejudice as to certain individual defendants and the plaintiff was given 60 days to replead. 

17/ Dismissed with leave to amend. See entry for 11/12/08 in which the court, on hearing motions to dismiss amended complaint, granted the motion to dismiss with further leave to amend. 
18/ In an opinion dated June 25, 2008 and on consideration of the motion to dismiss the plaintiffs’ amended complaint, the court denied the motion to dismiss as to the demand issue but granted the motion in part with leave to amend as to some defendants for failure to state a claim. Refer to the Derivative Dismissals Denied Table. 

19/ Motion granted with leave to amend on April 11, 2007. The case was dismissed with prejudice after a lengthy procedural history in an order dated August 7, 2008.

20/ Dismissal with prejudice. 

21/ The court granted defendants’ motions to dismiss in part with leave to amend. Any amended complaint must be filed by November 26, 2008. 

22/ On January 13, 2009, the N.Y. Supreme Court Appellate Division affirmed the dismissal: http://www.nycourts.gov/reporter/3dseries/2009/2009_00115.htm 

23/ Court granted motion of  Nominal Defendant to implement recommendation of the Special Litigation Committee and dismiss all but four of the 23 individual defendants and to assign the remaining claims to the Nominal Defendant (Take-Two Interactive Software). 

24/ On November 17, 2009, the court denied the plaintiffs’ motion to dismiss (see Table 6, below) 

25/  On January 28, 2010, the Ninth Circuit affirmed the district court’s ruling dismissing the complaint, but reversed the district court’s decision denying plaintiff leave to amend. The case was remanded to the lower court for further proceedings. The opinion can be found here: http://www.ca9.uscourts.gov/datastore/opinions/2010/01/28/08-16488.pdf 
Table 6: Options Backdating Shareholders Derivative Dismissals Denied
	Company Name 
	Date
	Court
	Links
	Notes

	Maxim Integrated Products
	02/06/07
	Del. Chanc.
	http://courts.delaware.gov/opinions/(rtclpbrfjnhlg445jeh3s0zw)/download.aspx?ID=87720 
	

	Tyson Foods
	02/06/07
	Del. Chanc.
	http://courts.delaware.gov/opinions/(rtclpbrfjnhlg445jeh3s0zw)/download.aspx?ID=88070 
	

	Zoran Corp.
	06/05/07
	N.D. Cal. 
	http://www.oakbridgeins.com/clients/blog/zoranopinion.pdf 
	

	Tyson Foods
	08/15/07
	Del. Chanc.
	http://www.delawarelitigation.com/springLoad.pdf 
	1

	Staples, Inc.
	09/07/07
	Del. Chanc.
	http://courts.delaware.gov/opinions/(02j3gs55ykoiypjhdghups45)/download.aspx?ID=96850 
	

	Getty Images
	12/05/07
	W.D. Wash.
	http://www.oakbridgeins.com/clients/blog/gettyorder.pdf 
	

	Linear Technology
	3/7/08
	Del. Chanc.
	http://www.oakbridgeins.com/clients/blog/lineardelaware.rtf 
	2

	Atmel
	6/25/08
	N.D. Cal.
	http://www.oakbridgeins.com/clients/blog/atmelderivative.pdf 
	3

	Maxim Integrated Products
	8/27/08
	N.D. Cal.
	http://ww.oakbridgeins.com/clients/blog/maxim.pdf 
	4

	Comverse Technology
	10/7/08
	N.Y. Sup. Ct. 
	http://law.du.edu/documents/corporate-governance/governance-cases/Comverse-1st-Dept-Decision-10-7-08.PDF 
	6

	Affymextrix
	10/24/08
	N.D. Cal,
	http://www.oakbridgeins.com/blog/affymetrix.pdf 
	5

	KLA-Tencor
	1211/08
	N.D. Cal.
	http://www.oakbridgeins.com/clients/blog/kla.pdf
	

	Epiq Systems
	6/3/09
	D. Kan.
	http://www.oakbridgeins.com/clients/blog/epiqorder.pdf 
	7

	Extreme Networks
	11/17/09
	N.D. Cal. 
	Here
	

	MRV
	5/10/10
	C.D. Cal.
	Here
	


Notes
1/ reconsideration of earlier opinion on the issue of options springloading 
2/ as reflected in the above table, in December 2006, the court in the parallel federal court proceeding stayed the federal action pending the outcome of the concurrent state court action 

3/ Motion to dismiss for failure to make demand was granted, but motion to dismiss for failure to state a claim was granted as to certain defendants and plaintiffs were give leave to replead

4/Motion to dismiss on the grounds of failure to make demand is denied; motions to dismiss on substantive grounds were denied in part and granted in part. 

5/ The motion to dismiss was denied as to all defendants under Section 20 and as to certain individual defendants under Section 10. The motion was granted as to certain individual defendants under Section 10 and as to all defendants under Section 14. The plaintiffs were given leave to amend. 

6/ Appellate court’s October 7, 2008 decision reversed the lower court’s dismissal of the action. 

7./  The defendants’ motions were granted in part and denied in part; statute of limitations issues barred many of plaintiff’s earlier claims. 
Table 7: Voluntary Dismissals of Options Backdating Shareholders Derivative Lawsuits
	Company Name
	Date
	Links
	Notes

	Xilinx
	01/188/07
	http://www.oakbridgeins.com/clients/blog/xilinxopinion.pdf 
	

	Apple
	09/26/06
	http://www.oakbridgeins.com/clients/blog/appleopinion.pdf 
	

	Novellus
	06/19/07
	http://www.oakbridgeins.com/clients/blog/novellusopinion.pdf 
	1

	Digital River
	01/03/07
	http://www.oakbridgeins.com/clients/blog/digitalriver.pdf 
	


NOTES:
1/ Plainff initially filed voluntary dismissal, then sought to file amended complaint; court granted motion to strike purported amended complaint 
Table 8: Options Backdating ERISA Lawsuit Settlements
	Company Name
	Date
	Links
	Amount

	United Health Group
	07/02/2008
	http://www.unitedhealthgroup.com/newsroom/news.aspx?id=92f1c380-fcfc-4228-85bf-9b6ffdd11921 
	$17 mm

	
	
	
	


Table 8: Options Backdating ERISA Lawsuit Dismissals

	Company Name 
	Date
	Court
	Links
	Notes

	Computer Sciences Corp.
	7/13/09
	C.D.Cal 
	http://amlawdaily.typepad.com/CSC%20Opinion.pdf 
	1, 2


1/  Summary judgment entered for the defendants. 

2/ Affirmed by the Ninth Circuit, September 30, 2010, opinion here. 
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